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Foreword

FOREWORD

Inam ul Haque

The book in your hands has been compiled by the
Association for the Rights of the People of Jammu and
Kashmir (ARJK). The Association is a non-governmental,
non-profit voluntary organisation, dedicated to work for the
achievement of the inalienable right of the people of Jammu
and Kashmir to self-determination as pledged to them by the
United Nations Security Council as well as India and
Pakistan and, pending the exercise of their right to determine
their own future, through a fair and impartial plebiscite
under UN auspices, to secure full political and constitutional
rights for the people of the liberated territories of the State of
Jammu and Kashmir, comprising Azad Jammu and Kashmir
and Gilgit-Baltistan.

Accordingly, since its establishment in June 2010, the
Association has been promoting the reinforcement of
Pakistan's commitment to the settlement of Jammu and
Kashmir in accordance with the resolutions of the UN
Security Council and the United Nations Commission for
India and Pakistan (UNCIP). It has also sought to prepare
specific proposals which would, pending a UN plebiscite to
determine the future of Jammu and Kashmir as a whole,
place Azad Jammu and Kashmir and Gilgit-Baltistan at a par
with the provinces of Pakistan in respect of their political and
constitutional rights and privileges. To this end the
Association has organized several seminars and discussions
with civil society representatives from Azad Jammu and
Kashmir, Gilgit-Baltistan and Pakistan with a view to
evolving an approach that enjoys broad consensus.

The Seminars and discussions elicited a positive response
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and a number of constructive ideas and suggestions were
put forward by the participants. On the basis of these
discussions the Association elaborated and refined
proposals in the form of suggested amendments to the
Constitution of Pakistan, the Azad Jammu and Kashmir
Interim Constitution Act, 1974 and the Gilgit-Baltistan
(Empowerment and Self-Governance) Order, 2009. These
constitute the main body of this book.

The Association, and in particular the Chairman of ARJK,
Justice (Retd) Manzoor Gilani, an eminent Jurist and a
former Chief Justice of Azad Jammu and Kashmir, and
Ambassador Asif Ezdi, a member of the Executive
Committee of ARJK, are to be commended for producing
this book which offers specific legal texts to address the
concerns of the people of Azad Jammu and Kashmir and
Gilgit-Baltistan.

It is possible and indeed likely that some sincere and
principled supporters of the cause of the Kashmiri people
may feel that the proposals made in the book, if
implemented, could be interpreted by interested parties as a
de facto acceptance of the status quo by Pakistan. They could
argue that the proposed amendments would in effect convey
the impression that Pakistan had, for all intents and
purposes, accepted the division of Jammu and Kashmir
along the present Line of Control.

I believe that such an argument would not be valid and
would be unfair since the primary objective of the ARJK is to
work for the achievement of the right to self-determination
for the people of Jammu and Kashmir in accordance with the
resolutions of the United Nations Security Council. The

arrangements being proposed are purely interim in nature
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and would be reviewed, revised or completely rewritten in
accordance with the wishes of the people of Jammu and
Kashmir, expressed through a plebiscite to be held under
UN auspices. The proposals contained in this book inno way
militate against the right to self-determination of the people
of Jammu and Kashmir as pledged to them by the UNSC. In
order to remove any ambiguity or misgiving on this score
specific additions to this effect have been proposed to Article
257 of the Constitution of Pakistan.

An important issue that must be addressed is whether the
adoption of the proposals made by the ARJK could
adversely impact Pakistan's consistent and staunch support
for the right of the Kashmiri people to determine their own
future or result in a dilution of Pakistan's stance on Kashmir
atthe United Nations.

To my mind the grant of political and constitutional rights to
the people of Azad Jammu and Kashmir and Gilgit-Baltistan
will not have any negative impact on Pakistan's position
internationally. In fact such a measure will enable Pakistan
to speak with greater authority and force at the United
Nations about the continuing illegal and forcible occupation
of Kashmir by India, the draconian laws imposed on the
hapless Kashmiri people, massive Indian military and
security presence in Indian Occupied Jammu and Kashmir
and the blatant and violent repression of the Kashmiri
people by India through mass murder, torture,
disappearances, extra-judicial killings, illegal detentions
and economic strangulation.

Notwithstanding the false and indefensible Indian claim that
Jammu and Kashmir is an integral part of India, the fact
remains that Kashmir is a multi-dimensional international

!
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issue which remains on the agenda of the UN Security
Council. Some of these dimensions are:

Kashmir is an issue of illegal occupation by the use of
force and the enslavement of a freedom loving people
through massive and brutal repression.

Kashmir is an issue of the denial by India of the
fundamental human rights of the Kashmiri people
including their right to self-determination.

Kashmir is an issue of crimes against humanity and
war-crimes committed by the Indian army and
security forces as evidenced by the killing of more
than a hundred thousand innocent Kashmiri men,
women and children over the last two and a half
decades, systematic resort to torture, rape, arbitrary
arrests, disappearances, extra judicial killings
exposed through the discovery of mass graves in
Kashmir, destruction of the homes and livelihood of
the people and grave damage to the ecology of the
territory. All of these crimes are well documented by
international humanitarian organisations like the
Amnesty International, Human Rights Watch and
numerous others.

Kashmir is an issue of the violation of the UN Charter,
which upholds the right to self-determination of all
peoples, and non-implementation of specific UNSC
resolutions by a country that has the pretension to
aspire to a permanent seat on that august body.
Kashmir also impinges on the existential issue of
water rights and water security of Pakistan, which is
already a water scarce country. The very survival of
the people of Pakistan is at stake because of reduced
water availability. The reduction of water flows into
Pakistan is due to the damage being done by India to
the watershed areas of the rivers as well as the
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building of numerous dams on rivers which flow
through Indian occupied Kashmir and fall to the
share of Pakistan under the Indus Waters Treaty.
India is also planning to divert the water from these
rivers away from Pakistan.

None of these or any other international dimensions of the
issue of Jammu and Kashmir will be impacted by the grant of
political and constitutional rights to the people of Azad
Jammu and Kashmir and Gilgit-Baltistan.

The empowerment of the people of Azad Jammu and
Kashmir and Gilgit-Baltistan would have a salutary effect on
the resentment felt by many in Azad Jammu and Kashmir
and in Gilgit-Baltistan over their limited participation in
decisions about their own affairs.

I would also like to note that the proposed texts presented in
this book are not being offered as the only or the best way to
empower the people of Azad Jammu and Kashmir and
Gilgit-Baltistan and to devolve to them political and
constitutional rights to which they are entitled. The
Association is proposing a path to achieve that objective. It is
possible to argue that there may be other and perhaps better
ways. This book is designed to start a debate on this subject
which has long been due.

The Association plans to provide copies of the book to the
Federal Government and to the governments of Azad
Jammu and Kashmir and Gilgit-Baltistan, members of the
legislatures, leaders of political parties, the media, civil
society organisations, constitutional and legal experts, think
tanks and political commentators and analysts for their
views, comments and specific suggestions.

!
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Iwould hope that all those who believe in the empowerment
of the Kashmiri people will engage in an open, friendly and
constructive public debate on this detailed proposal to
provide fundamental political and constitutional rights to
the People of Azad Jammu and Kashmir and Gilgit-Baltistan
as the Kashmiris in Indian Occupied Jammu and Kashmir
valiantly wage their noble struggle to secure their right to
self-determination.

Inam ul Haque is a former Foreign Minister of Pakistan.
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Introduction

INTRODUCTION
Justice (Retd.) Syed Manzoor Hussain Gilani

When British rule in India ended in August 1947, Jammu and
Kashmir was a State with a Muslim majority under the rule
of a Hindu Maharaja. He “acceded” to India in October 1947
against the spirit of the partition plan and the Indian
Independence Act 1947 and in defiance of the wishes of the
overwhelming majority of the people of the state.

2. The state had a total area of 84,471 square miles.
Nearly one-third of the territory, an area of 33,958 square
miles, was liberated by the people in 1947. The liberated
territory comprises two parts: Azad Jammu and Kashmir;
and Gilgit-Baltistan, respectively. Azad Jammu and
Kashmir has an area of 4,144 square miles and a resident
population of 3.5 million, with 1.6 million living in the rest of
the country and overseas. Gilgit-Baltistan has an area of
29,814 square miles and a resident population of 1.4 million.
In addition 1.5 million people from Gilgit-Baltistan reside in
the rest of Pakistan and in foreign countries.

3. After liberation, an independent revolutionary
Government was set up in Azad Jammu and Kashmir
through a proclamation on 24 October 1947 and Gilgit-
Baltistan acceded to Pakistan. But under resolutions of the
United Nations Commission for India and Pakistan
(UNCIP), the administration of these territories was
entrusted to the Pakistan high command pending the
achievement of the right of self-determination under UN
resolutions. The territories of the state under the control of
Pakistan and India, respectively, were demarcated through
the cease-fire agreement of July 1949 between the two
countries.

m
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4. Although the liberated territories of the state are not
expressly named in Article 1 of the Constitution of Pakistan
which defines the country's territories, they form part of
Pakistan under clause (2) (d) of this Article which states that
Pakistan's territories include “such States and territories as are
or may be included in Pakistan, whether by accession or
otherwise.” Both Azad Jammu and Kashmir and Gilgit-
Baltistan are territories “otherwise” included in Pakistan.
For administrative purposes, they are treated at par with
provinces under Cabinet Division's Notification dated 11
May 1971. But they cannot formally accede to Pakistan as
provinces in view of Pakistan's commitment to and
obligations under the resolutions of UNCIP and the UN
Security Council which declare that the final status of Jammu
and Kashmir is to be determined through a plebiscite held
under UN auspices.

5. The UNCIP Resolutions do not visualise any
particular mechanism for the governance of these territories.
There is only a vague reference to their administration in the
resolution adopted by UNCIP on 13 August 1948. Para 3,
section A of Part II (Truce Agreement) of that resolution
states as follows: “Pending a final solution, the territory
evacuated by the Pakistani troops will be administered by
the local authorities under the surveillance of the
Commission.” But the Governments of Azad Jammu and
Kashmir and Gilgit-Baltistan cannot be considered to be
such “local authorities” because they can attain that status
only when Pakistani troops have evacuated the liberated
territory under arrangements for holding a plebiscite.
Pakistan has not withdrawn its troops because India at first
stalled and later reneged completely on its international
commitment to allow an impartial plebiscite under UN
auspices.
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6. Till the time that the plebiscite is held, Azad Jammu
and Kashmir and Gilgit-Baltistan are territories of Pakistan
for all practical purposes. Every mode of democratic
governance which empowers the people of these territories
can be adopted. It is against this background that the
governance of these territories has been undergoing change
since 1947.

7. The Government of Pakistan has governed Azad
Jammu and Kashmir through different enactments
promulgated from time to time: Acts of 1960, 1964, 1968 and
1970. The latest enactment which is presently in force is the
Azad Jammu and Kashmir Interim Constitution Act, 1974,
which was passed by the Legislative Assembly of Azad
Jammu and Kashmir and approved by the Government of
Pakistan.

8. The governance of Gilgit-Baltistan, formerly known
as the Northern Areas, was regulated through the Frontier
Crimes Regulation (FCR) 1901 and the Legal Framework
Order 1994. It is now being governed under the Gilgit-
Baltistan (Empowerment and Self Governance) Order 2009,
which was issued by the President of Pakistan after a process
of informal consultation with local leaders. This Order is
similar to the Azad Jammu and Kashmir Interim
Constitution Act, 1974, with the difference that the President
and Prime Minister under the AJK constitution have been
designated as Governor and Chief Minister in Gilgit-
Baltistan.

9. The Interim Constitution Act of AJK can be amended
by a majority of the total membership of the Council and the
Legislative Assembly in a joint sitting but two sections which
guarantee certain powers to the Pakistan Government can

_
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only be amended with its prior consent. As regards the
Gilgit-Baltistan (Empowerment and Self-Governance)
Order, the sole power of amendment vests in the Pakistan
Government.

10.  The AJKInterim Constitution Act 1974 and the Gilgit-
Baltistan (Empowerment and Self Governance) Order 2009
formally visualise a three-tier constitutional structure:

® The first tier is the Government of Pakistan which
is vested with all executive and legislative
authority in matters of defence, foreign affairs
(including foreign trade and foreign aid),
currency, and the implementation of UNCIP
Resolutions.

® The Azad Jammu and Kashmir Council and the
Gilgit-Baltistan Council, respectively, form the
second tier. They have exclusive legislative and
executive authority over matters included in the
“Council Legislative List” which comprises
largely subjects that under the Constitution of
Pakistan belong to the Federation. The Council for
both the territories functions in effect as the
Federal Legislature as well as the Federal
Government.

® The third tier consists of the Legislative
Assemblies and Governments of Azad Jammu
and Kashmir and Gilgit-Baltistan, respectively.
The AJK Legislative Assembly has exclusive
power to make laws on matters not listed in the
Council Legislative List, while the Gilgit-Baltistan
Assembly has legislative power over the
“ Assembly Legislative List,” all residuary powers
belonging to the Pakistan Government.
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11. Although there is a formal division of powers between
the first two tiers, i.e. Government of Pakistan and the
Councils of AJK and Gilgit Baltitsan, the powers of the
Councils are also for all practical purposes exercised by the
Government of Pakistan. There are three main reasons for
this:

a) The Pakistan Government virtually controls the
Councils because it has seven of the fifteen votes in
this body and only needs the support of one other
member for a majority; and

b) The executive authority of the Council is exercised
by the Prime Minister of Pakistan as Chairman of
the Council.

) Decision-making by the Council is routed through
the Government of Pakistan, which under the
Rules of Business of 1973 means the Ministry of
Kashmir and Gilgit-Baltistan Affairs.

Besides, the Chairman of the Council (i.e. the Prime Minister
of Pakistan) is not answerable before the Parliament or the
judiciary of Pakistan or any other institution of the country.

12.  As a result, elected representatives of Azad Jammu
and Kashmir and Gilgit-Baltistan have little say in policy and
decision-making on subjects controlled by the Council, i.e.
the Council Legislative List. This List, in any case, includes
not just those subjects which are truly federal in nature such
as posts and telegraph and banking, but several others that
can best be handled locally by AJK and Gilgit-Baltistan, such
as the development of industries, tourism and the
jurisdiction of courts.

13.  Even with respect to matters which fall within the

_
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responsibility of the Government of Azad Jammu and
Kashmir or Gilgit-Baltistan, effective authority is exercised
to a large extent by senior members of the civil service
appointed directly by the Government of Pakistan, such as
the Chief Secretary, Additional Chief Secretary
(Development), Inspector General of Police, Finance
Secretary, Health Secretary, Auditor General and
Accountant General.

14.  Although Azad Jammu and Kashmir and Gilgit-
Baltistan are treated in many respects as administrative units
of Pakistan, they do not have many of the constitutional
rights and powers enjoyed by the provinces. The two
territories do not have any seats in the Pakistan Parliament
or in the institutions established by the Constitution for
consultation and coordination between the Federation and
its component units, such as the Council of Common
Interests, the National Economic Council and the National
Finance Commission. This means that although Azad
Jammu and Kashmir and Gilgit-Baltistan are stake-holders
in all matters falling within the ambit of these bodies and are
affected by their decisions and policies, they have no say in
their decisions. Similarly, Azad Jammu and Kashmir and
Gilgit-Baltistan are also not represented on the Indus River
System Authority (IRSA) and unlike the Provinces, they do
not get any share of the profits earned from the hydro-
electric power stations located in their territory.

15. To sum up, the present constitutional and
administrative system of Azad Jammu and Kashmir and
Gilgit-Baltistan is such that it has retarded the development
of representative institutions, made local governments
largely irrelevant and concentrated a lot of power in the
hands of non-representative and non-accountable

FEI
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authorities. The two territories have fallen along way behind
the provinces in the development of democratic and
representative government. They have also not benefited
from the Eighteenth Amendment to the Constitution of
Pakistan which has set new standards for enhanced local
autonomy and parliamentary control over the government.
This has generated resentment in the two liberated
territories and led to intensified calls for enhanced local
autonomy and more robust representative institutions.
Meeting this demand is imperative not only to ensure the
democratic rights of the local population but also because of
the need to provide a model for territories still under Indian
occupation.

16.  The sole reason for the “democratic deficit” in Azad
Jammu and Kashmir and Gilgit-Baltistan is that the
Government of Pakistan has throughout scrupulously
refrained from taking any steps that could be seen as in any
way altering the international status of the State of Jammu
and Kashmir as disputed territory whose final status is yet to
be determined in accordance with the relevant resolutions of
the UN Security Council and UNCIP, or as affecting
Pakistan's obligations and commitments under those
resolutions. This policy has also resulted more or less in
“freezing” the constitutional and democratic evolution of
theliberated territories.

17.  The Association for the Rights of the people of Jammu
and Kashmir (ARJK) was set up in June 2010 with the aim of
promoting the achievement of self-determination by the
people of the state in accordance with UN resolutions; and,
pending the attainment of that goal, to secure full
constitutional and democratic rights for the people of the
liberated territories. The Association is of the considered

_
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opinion that a way can be found to give these rights to the
people of AJK and Gilgit-Baltistan without altering the
current international status of the state of Jammu and
Kashmir, without diluting Pakistan's commitments and
obligations under the UN resolutions and without
compromising the right of the people of the state to self-
determination. In the view of the Association, it would be
necessary for this purpose to make constitutional
amendments that would, pending the achievement of the
right of self-determination by the State as a whole as
provided in the United Nations resolutions:

a) Place Azad Jammu and Kashmir and Gilgit-
Baltistan at par with the provinces of Pakistan in
respect of their autonomy and other powers and
privileges, including representation in the
Parliament of Pakistan; and

b) Reinforce Pakistan's commitment to the
settlement of Kashmir in accordance with the
resolutions of the UN Security Council and
UNCIP.

These constitutional amendment would be of a purely
interim nature and would be reviewed in accordance with
Article 257 of the Constitution of Pakistan, which states that
“when the people of the State of Jammu and Kashmir decide
to accede to Pakistan, the relationship between Pakistan and
that State shall be determined in accordance with the wishes
of the people of that State.”

18.  ARJK has held several meetings with different
segments of the civil society, especially from Azad Jammu
and Kashmir and Gilgit-Baltistan, to discuss these issues and
to devise appropriate measures to guarantee to the people of

m
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these territories greater autonomy and a full opportunity to
participate in national decision-making. The following
broad views have emerged from these discussions:

® Until a final settlement of Jammu and Kashmir in
accordance with UN resolutions, the status of
Azad Jammu and Kashmir and Gilgit-Baltistan as
separate entities within the State of Jammu and
Kashmir, as well as the international status of the
State as disputed territory whose final status is yet
to be determined, should remain unchanged and
the two territories should not be made provinces
of Pakistan.

® Pending the implementation of the UN
resolutions and the exercise by the people of
Jammu and Kashmir of their right to self-
determination through a plebiscite under UN
auspices, Azad Jammu and Kashmir and Gilgit-
Baltistan should provisionally be given at least the
same quantum of autonomy as given to the
provinces of Pakistan, as well as other
constitutional powers and privileges enjoyed by
the provinces, including representation in the
Parliament, due representation in the Council of
Common Interests, NEC and NFC, and rights
over water and hydro-electric power.

® An amendment should be made in the
Constitution of Pakistan to enshrine Pakistan's
commitment to respect and implement UN
Security Council Resolutions, including Security
Council Resolutions of 30 March 1951 and 24
January 1957 which declared that “the final
disposition of the State of Jammu and Kashmir
will be made in accordance with the will of the
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people expressed through the democratic method
of a free and impartial plebiscite conducted under
the auspices of the United Nations”.

19.  ARJKhas has already circulated a paper on proposed
amendments in the Constitution of Pakistan for empowering
the liberated territories at the Federal level and for bringing
them in the mainstream of national life pending a final
resolution of the Kashmir issue. These proposed
amendments are reproduced as Attachment “A”.

20.  The salient features of the proposed amendments in
the Pakistan Constitution are the following;:

® It should be expressly stated in the constitution
that the final disposition of the State of Jammu and
Kashmir shall be made in accordance with UN
Security resolutions calling for a free and
impartial plebiscite. In addition, a new Article
may be added in the Chapter on Principles of
Policy stating that the State should make all
necessary endeavours at the international level for
a settlement of Kashmir in accordance with the
UN resolutions.

e AJK and Gilgit-Baltistan should be given the
rights and powers enjoyed by the provinces but
without making them provinces. For this purpose,
the President should be empowered to extend the
relevant provisions of the Constitution to these
territories with the concurrence of the
Governments of AJK and Gilgit-Baltistan.

e AJK and Gilgit-Baltistan should have seats in the
Parliament of Pakistan and should participate in
the election of the President of Pakistan. Members




Introduction

representing the two territories in the Parliament
could be elected indirectly by the respective
Assemblies.

e AJK and Gilgit-Baltistan should be given
representation in the National Economic Council,
the National Finance Commission and the Council
of Common Interests and should get royalty and a
share of net profit on the generation of hydro-
electricity and natural gas.

21.  ARJKis of the view that in addition to amendments in
the Constitution of Pakistan, several changes are also
required in the internal governance of Azad Jammu and
Kashmir and Gilgit-Baltistan to give them enhanced
executive and legislative powers on the lines of the
Eighteenth Amendment. As the two parts of the liberated
territories of the disputed state of Jammu and Kashmir
require separate but similar constitutional and governance
systems, proposed amendments in the Azad Jammu and
Kashmir Interim Constitution Act 1974 and the Gilgit-
Baltistan (Empowerment and Self Governance) Order are
listed separately in Attachments “B” and “C”.

22.  The salient features of the proposed amendments in
the Azad Jammu and Kashmir Interim Constitution Act 1974
and the Gilgit-Baltistan (Empowerment and Self
Governance) Order are the following:

® The current three-tier constitutional structure
consisting of the Government of Pakistan, the
Council and the Assembly / Government of AJK /
Gilgit-Baltistan should be replaced by a two-tier
federal system comprising the Federal
Government/Parliament and the Assembly /
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Government of the two liberated territories. This
would entail the abolition of the Council and the
transfer of its legislative and executive powers to
the Federal Government and the Parliament,
respectively.

The Federation should have powers over the
subjects contained in the Federal Legislative List
as amended by the Eighteenth Amendment, while
other powers would belong to the two territories
respectively.

With the abolition of the Council, the President of
Azad Jammu and Kashmir will be elected by the
members of the Assembly.

The directly elected members of the Assembly will
elect the refugee State Subjects for their reserved
seats in the Assembly.

If the Speaker is unable to act as President of AJK
in the President's absence, the Chief Justice of
Azad Jammu and Kashmir should act in that
capacity.

The President/Governor may ask the Prime
Minister/Chief Minister to obtain a vote of
confidence, if he appears to have lost the
confidence of the Assembly.

The number of Ministers should not exceed eleven
percent of the total membership of the Assembly.
Provision may be made for the appointment of
two Advisors to the Prime Minister/Chief
Minister, with the right to speak on the floor of the
Assembly.

A caretaker Government should be appointed
before each election to the Assembly.

All judicial appointments at the high level should
be made through a Judicial Commission.
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® The Council of Islamic Ideology and the Shariat
Courtare to be given constitutional protection.

® To ensure parliamentary supremacy, the
President/ Governor would be bound to act on the
advice of Prime Minister/Chief Minister within a
stipulated time. The President/Governor would
similarly have to act upon the advice given by the
Supreme Judicial Council.

® The acquisition of immovable property for
purposes of the Federal Government should have
effect subject to final determination of the Kashmir
issue.

® The pay, privileges and tenure of the judges of
superior Courts of Gilgit-Baltistan should be
made secure.

e The Gilgit-Baltistan Assembly should be
empowered to amend the Gilgit-Baltistan
Governance Order, 2009 with a two-thirds
majority. Amendment of those provisions which
relate to the Government of Pakistan should only
be made after approval of the Government of
Pakistan.

® Twonew fundamental rights (right to information
and right to education) should be added in the list
of fundamental rights.

The rest are minor amendments in other provisions of the
Constitution to make them compatible with the major
amendments.

23. I would like to place on record my profound thanks
for the many valuable ideas and suggestions I have received
in the course of my discussions, both formal and informal,
with the members of the civil society, legal experts, and
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political analysts. Their input has been of immense help in
preparing the proposals being presented in this book. I am
also grateful for the unstinting cooperation that I have
received at all times from the members of the Executive
Committee of the ARJK, particularly Ambassador Asif Ezdi
for his availability in providing thoughtful insight at all
stages of drafting, Sheikh Muhammad Junaid for arranging
the Urdu translation of English articles, Mr Afzal Ali Shigri
for making the printing of this book possible and Syed
Salahuddin for developing the Association's website. I look
forward to their continued support in carrying forward the
task that the Association has undertaken.

24.  The Association hopes that these proposals will
initiate a debate in the political parties and the civil society on
restructuring the constitutional system and improving
governance of the two territories in accordance with the
aspirations of the people. The aim of the Association is to
facilitate the emergence of a consensus on these issues which
can then be given legal effect through appropriate
legislation.

Justice (Retd.) Syed Manzoor Hussain Gilani is Chairman of the
Association for the Rights of the People of Jammu and Kashmir
(ARJK).
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Time for Change for the People of AJ&K and G-B

TIME FOR CHANGE FOR THE PEOPLE OF
AZAD JAMMU AND KASHMIR AND

GILGIT-BALTISTAN
Afzal Ali Shigri, QPM, PPM

Consisting of many small states ruled by local Rajas and
Mirs, Gilgit and Baltistan were subjugated in the 19th
century by the Dogra rulers of Kashmir through deceit and
division and integrated into the state of Jammu and Kashmir.
In 1947 when great changes were taking place in united India
and the Muslims were struggling for a separate homeland,
the people of Gilgit and Baltistan also realized the
importance of the opportunity presented to them by history
in the wake of Pakistan's inception. They seized the moment
and revolted against the repressive Dograrule.

As in the case of the 1857 War of Independence, the soldiers
of Gilgit Scouts led the revolt, and unlike that ill-fated, earlier
event succeeded in overthrowing the Dogra raj. Governor
Ghansara Singh surrendered and was arrested. On 1st
November, 1947 Gilgit declared its independence and a
Revolutionary Council was established. There then ensued a
prolonged struggle for liberating the entire area of Gilgit and
Baltistan. Following a year-long struggle marked by a
scarcity of resources, Baltistan was also liberated. During
this period of time, the people of Gilgit and Baltistan fully
participated and actively supported the soldiers who were
leading the war of liberation.

After successful liberation of their areas, the people of Gilgit
and Baltistan unanimously opted to join Pakistan.
Unfortunately, the Government of Pakistan neither merged
Gilgit and Baltistan with Jammu and Kashmir, which would
have been a logical outcome of its official stand, nor
announced the territories' formal accession to Pakistan.

_
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Instead, the Government of Pakistan preferred to assume
full powers to run the affairs of Gilgit and Baltistan through
the infamous Karachi Accord reached with the Muslim
Conference of AJK. Although no representative from Gilgit
and Baltistan had been present at the signing of the Accord,
the people of Gilgit and Baltistan, presented with the
outcome as a fait accompli, accepted this arrangement in the
hope of getting a fair deal from the Government of Pakistan.
However, being a constituent of Jammu and Kashmir
through subjugation, they continued to be linked with the
Kashmir dispute. Their fate remained undecided because of
the non-implementation of UN resolutions on Kashmir and
they were left at the mercy of the Ministry of Kashmir and
Northern Areas (KANA), which exercised full
administrative control over the territory without any checks
and without the participation of the people that they
governed.

Despite this unjust and discriminatory treatment, the people
of Gilgit and Baltistan have demonstrated their commitment
to and love for Pakistan again and again whenever put to
test. The prolonged war of liberation and the sacrifices in the
1965, 1971 and 1999 wars with India showed their loyalty to
the motherland that they had chosen at great cost and
spilling of their blood. In the villages of Gilgit and Baltistan,
the graves of the Shaheeds of Kargil marked by the fluttering
national flags bear fresh testimony to the devotion of the
local people to Pakistan. Add to this the recent incident in the
Giari sector of Siachen and we cannot help but see a pattern
of unwavering dedication to the motherland.

Unfortunately, successive governments showed a lack of
empathy for these people while dealing with the issues of
their rights, despite the UN resolutions and judgment of the
Supreme Court of Pakistan. Meaningless legal framework

Fﬂ
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orders without giving any real powers to the elected
representatives led to the KANA Ministry micromanaging
the area to the exclusion of the locals. This charade continued
for more than sixty one years. It was only in 2009 that the
Gilgit Baltistan (Empowerment and Self Governance) Order
brought some meaningful reforms and delegated powers to
thelocally elected representatives on a number of subjects. It
was a big step but it still fell short of bringing it on par with
the citizens in other parts of the country.

The Association for the Rights of the People of Jammu and
Kashmir (ARJK) has worked on these issues and studied the
2009 Order for Gilgit and Baltistan and the Interim
Constitution of Azad Jammu and Kashmir. The people of
both the regions face similar dilemmas and challenges. Their
political status remains in a limbo due to the un-resolved
Kashmir dispute. They are denied any representation in the
Federal structures and institutions where vital issues of
governance and their rights are considered and decided by a
bureaucracy that hasno stake in the area. AJK continues to be
denied any royalty or profit on hydro-electric power
generation in their area in violation of constitutional
provisions.

There is little prospect of a solution to the Kashmir problem
in the foreseeable future. The people of these two regions
have Pakistani National Identity Cards and passports and
are internationally recognized as Pakistanis. They deserve a
better deal. Pending the implementation of UN resolution
for a plebiscite, it is unfair to deny them participation in
governance on key issues or treatment at par with other
Pakistani citizens. ARJK has comprehensively addressed
this issue and proposed to provisionally give them their full
constitutional and democratic rights through amendments
in the Constitution of Pakistan and the laws governing the
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two regions. It will not only mainstream these areas but also
give them the opportunity to be represented in all
institutions and governance structures where decisions are
taken with direct impact on their lives. The country's experts
on foreign affairs are of the opinion that such amendments
will have no bearing whatsoever on the status of these areas,
and will in no way compromise the principled stand of
Pakistan on Kashmir issue in line with the UN resolutions.
The step will rather strengthen the Pakistani stance and will
also be greatly appreciated by the people of Gilgit and
Baltistan and Azad Jammu and Kashmir.

The draft document not only sets the parameters for such an
initiative but also provides a meaningful framework for
dialogue involving all stakeholders for a just and consensus-
based decision that will address the governance issues for
both the regions and bring relief to the common people of
these areas who have long been exploited by the lower tiers
of the existing field administrative structures in Pakistan.
The timeis ripe for change and a bold step forward.

There is reason to hope that a government responsible for
four major amendments to the constitution can take
advantage of these fair winds to write a more fitting coda to
this crisis than the years of injustice and discrimination
inflicted upon these disempowered communities by the pen-
strokes of the babus in the concerned Ministries. Not only
will the redress of these wrongs mark the start of an epoch
unmarred by regional uncertainty, in itself a feat of
immeasurable value, but history will also rank with other
luminaries of principle and moral courage those who use
their mandate and power to give voice to the aspirations of
the people of these two regions.

Afzal Ali Shigri is a former Inspector General of Police
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Defining the Constitutional Status of Jammu & Kashmir

DEFINING THE CONSTITUTIONAL STATUS

OF JAMMU AND KASHMIR
Asif Ezdi

The state of Jammu and Kashmir has a special if not
unique status under international law. It is neither a separate
state, nor is it a part of any existing state. This uniqueness
arises from the fact that its international status is defined by
resolutions of the United Nations Security Council calling
for a plebiscite to determine whether it is to accede to
Pakistan or India and that these resolutions have not been
implemented because of India's refusal to comply with them.

2, The Security Council has never accepted the Indian
claim that the state “acceded” to India in October 1947. In its
resolution 122 (1957), the Security Council also rejected the
decision of the so-called “Constituent Assembly” of
Occupied Kashmir on “accession” to India and reiterated
that the final disposition of the state of Jammu and Kashmir
will be made in accordance with the will of the people
expressed through the democratic method of a free and
impartial plebiscite conducted under the auspices of the UN.
Kashmir remains on the agenda of the Security Council and
UN maps continue to show the state as disputed territory.

3. While the status of Jammu and Kashmir as disputed
territory whose final disposition is yet to be made is clearly
established by the relevant Security Council resolutions, the
Pakistan constitution is largely silent on this question. The
only constitutional provision on Kashmir is Article 257
which is not about its current relationship with Pakistan but
about its future relationship with the country once the state
decides to accede to Pakistan. This Article, which is a
reproduction of identical provisions in Article 203 of the 1956
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constitution and Article 221 of the 1962 constitution, reads as
follows: “When the people of the State of Jammu and
Kashmir decide to accede to Pakistan, the relationship
between Pakistan and that state shall be determined in
accordance with the wishes of the people of that state.”

4. Earlier, the Report of the Basic Principles Committee
which was adopted by the Constituent Assembly of Pakistan
in October 1954 had also contained provisions dealing only
with the future relationship of the state with Pakistan. Article
48 (1) of that Report stated as follows: “Suitable provisions
with regard to the State of Jammu and Kashmir will be made
in the Constitution at the appropriate time and in accordance
with the wishes of the people of that State.”

5. There are three main reasons why Pakistan has not
taken any steps so far to define expressly the current status of
Kashmir in the country's constitution:

a) First, when the language presently contained in
Article 257 was first adopted in the 1956 constitution, the UN
was still engaged in working out arrangements for a
plebiscite in Kashmir. There was therefore no obvious need
for a constitutional provision to define Kashmir's
relationship with Pakistan before the holding of the
plebiscite. In the two subsequent constitutions of 1962 and
1973, the language of the 1956 constitution was incorporated
verbatim withoutany change.

b) Second, Pakistan did not want to take any
constitutional steps that could compromise its demand for a
plebiscite in accordance with UN resolutions. In particular,
Pakistan was careful to refrain from actions that could even
remotely lay it open to the charge that it had altered the
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conditions under which those resolutions had been adopted
and, by doing so, give India an excuse, however implausible,
for wriggling out of its commitments under these
resolutions.

c) Third, Pakistan has been cautious not to take steps
that could imply that it accepts the current territorial status
quo dividing the state into two parts, with India illegally
occupying about two-thirds of the territory, as a permanent
solution.

6. However valid Pakistan's reasons for not defining the
current constitutional status of Jammu and Kashmir pending
the holding of a plebiscite might have been at that time, one
consequence of this policy has been to consign AJK and
Gilgit-Baltistan to a kind of constitutional limbo. This has
hampered their political and constitutional development for
more than six decades. Until the promulgation of the Gilgit-
Baltistan (Empowerment and Self-Governance) Order 2009,
the people of the territory lacked representative
government. In both AJK and Gilgit-Baltistan, democratic
government is circumscribed by outdated bureaucratic
constraints and the people of the two territories are not
represented on federal bodies like the Council of Common
Interests, the National Economic Council and the National
Finance Commission. They also do not participate in
government at the national level because they have no
representation in Parliament.

7. This state of affairs has engendered a sense of
grievance in AJK and Gilgit-Baltistan which is not conducive
to national harmony. There is therefore an urgent need to
devise steps, pending the determination of the final status of
Jammu and Kashmir under Security Council resolutions, to
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define provisionally the current constitutional status of AJK
and Gilgit-Baltistan and give them enhanced autonomy as
well as full representative government backed by
constitutional guarantees, while at the same time preserving
their special status as entities distinct from the provinces of
Pakistan and protecting Pakistan's long-standing position
that the final status of Jammu and Kashmir has to be
determined through a plebiscite under UN resolutions.

8. The Pakistan-China boundary agreement of 1963
already provides a precedent of an interim measure relating
to Jammu and Kashmir taken by Pakistan with the express
declaration that it is provisional in nature and will not affect
a final settlement of the Kashmir dispute. Article 6 of the
agreement states: “The two parties have agreed that after the
settlement of the Kashmir dispute between Pakistan and
India, the sovereign authority concerned will reopen
negotiations with the Government of the People's Republic
of China on the boundary ... so as to sign a formal boundary
treaty to replace the present agreement, provided that in the
event of the sovereign authority being Pakistan, the
provisions of the present agreement ... shall be maintained
in the formal boundary treaty to be signed between the
People's Republic of China and the Islamic Republic of
Pakistan.” This Agreement did not in any manner affect
Pakistan's commitments and obligations under the Security
Council resolutions. Similarly, Pakistan's position on these
resolutions will also remain unchanged by any amendments
in the Constitution to guarantee democratic and
constitutional rights to the people of Azad Jammu and
Kashmir and Gilgit-Baltistan, if it is explicitly stated that the
amendments are provisional in nature.

9. Accordingly, the following guiding principles need

m




Defining the Constitutional Status of Jammu & Kashmir

to be kept in view in making any amendments in the
Constitution of Pakistan concerning Jammu and Kashmir:

a) Any amendment to the constitution of Pakistan
defining the current status of Azad Jammu and Kashmir and
Gilgit-Baltistan must explicitly be provisional in character
and must reiterate Pakistan's commitment to the Security
Council resolutions calling for a plebiscite under UN
auspices to determine the final status of the state. This should
set at rest any misgivings that the step might be construed as
legitimising the present de facto division of the state or as
Pakistan's acquiescence in the status quo. It would also be in
full conformity with resolutions 91 (1951) and 122 (1957) of
the UN Security Council, which declare that the “final
disposition” of the state would be made through a plebiscite,
but do not prohibit any interim steps to enhance autonomy
or to ensure the full exercise of democratic rights.

b) The constitutional amendment should also recognise
that the liberated territory of Jammu and Kashmir comprises
two distinct entities within the state - Azad Jammu and
Kashmir, and Gilgit-Baltistan - and should provide for
separate systems of governance for the two.

c) Needless to say, the constitutional amendment must
be adopted only with the concurrence of the Governments of
AJK and Gilgit-Baltistan.

10.  The proposed amendments to the constitution of
Pakistan contained in Attachment “A” have been drafted in
consonance with these principles. They provide for (a) a
formal reaffirmation of Pakistan's commitment to a
resolution of the Kashmir dispute in accordance with the
resolutions of the UN Security Council; (b) the
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representation of AJK and Gilgit-Baltistan in the Parliament
of Pakistan, in the electoral college for the election of the
President and in federal bodies for policy co-ordination
between the Federation and the provinces; and (c) the
application of those parts of the constitution of Pakistan to
the two liberated territories to which they concur. The
proposed allocation of seats in the National Assembly is in
proportion to their population. In the Senate, their share of
seats is half of that given to provinces, in consideration of the
fact that part of the state is under Indian occupation and
cannot elect any representatives. Out of the Senate seats, AJK
and Gilgit-Baltistan would each get half of the allotted
number.

11.  Itishoped thatthese proposals will stimulate a debate
among all stakeholders, especially in Azad Jammu and
Kashmir and Gilgit-Baltistan, and facilitate the adoption of
the necessary constitutional amendments by consensus.

Asif Ezdi is a former Ambassador of Pakistan
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The Case for the Rights of the People of AJ&K

THE CASE FOR THE RIGHTS OF THE PEOPLE

OF AZAD JAMMU AND KASHMIR
Sheikh Muhammad Junaid

When Caliph Umar was returning to Madinah after
receiving the surrender of Jerusalem and completing a tour
of Syria, he led the prayer at Jabiah. On this occasion he
delivered an address which is preserved in history. The
major thrust of his address was:

“Fear Allah (The One True God), and whatever you

want seek from Him. All men are equal. Do not flatter

those in authority. Do not seek favours from others.

By such acts you demean yourself....”

“ And speak the truth. Do not hesitate to say what you
consider to be the truth. Say what you feel. Let your
conscience be your guide. Let your intentions be
good, for verily God is aware of your intentions. In
your deeds, your intentions count. Fear God, and fear
nooneelse....”

2. Having sought inspiration from the excerpts of
Cahph Umar's speech, I venture to pen down my views with

“conscience as my guide” and “with good intentions”. I was
posted as Joint Secretary of the AJK Council from March 1998
to June 2003, a tenure lasting for more than five years which
no other bureaucrat has had till date. I was posted in the said
position for no special merit of domicile, experience or prior
knowledge of the area or the people of AJK. It was only a
routine posting. However, having seen things from close
quarters, I wish to justify my feelings and sentiments for
becoming part of the agenda of ARJK and lending support
towards achieving its objectives.

_
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3. The following top-most positions are held by officers
of the Government of Pakistan who are almost never state
subjects of AJK, although the people of AJK have special
quota of seats reserved for them in the CSS examination:

Chief Secretary

Additional Chief Secretary (Planning and Development)
Finance Secretary

Auditor General of AJK

Accountant General of AJK

Inspector General of Police

Secretary Health Department

4. The senior-most bureaucracy of AJK is no less
competent and experienced than that of other Provinces and,
therefore, justifiably has a very strong feeling of deprivation
and of being ruled by Pakistan. They rightly think that they
are being treated as citizens who are not competent and don't
deserve to have equal rights as Pakistani citizens. This causes
frustration, anger and insecurity, as they feel that their
political, social and economic rights are being infringed and
they are not being treated as full-fledged Pakistani-Kashmiri
citizens. The positions being of the highest stature, the
officers are entitled to use the best of cars and SUVs, live in
the most comfortable houses and are served by battalions of
servants and officials. This has wider implications as the
AJK people feel they are being ignored and not only
maltreated but ruled by Pakistan. The people of AJK also feel
that officers from Pakistan cannot understand their
administrative problems, because they have no emotional
attachment and little knowledge of the area. They feel these
bureaucrats cannot protect the Kashmiri people's rights and
cause.

5. On the other hand, most officers of Government of
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Pakistan, who are posted to the most coveted and privileged
positions, have never visited AJK ever in their lives or their
careers. They get posted there only as a matter of routine. In
fact if somehow they don't manage to get postings on
equivalent positions in other Provinces, they prefer to be in
AJK from where they know they can build a clout with senior
officers of the armed forces sitting in Murree which will help
them in their future career progression, postings and perks.
All ex-Chief Secretaries get their BS-22 right after completing
their tenure or even before. Some even manage to build clout
to be able torise to higher positions after their retirement.

6. There are some other political factors relating to the
AJK Council, which breed resentment and grudge in the
minds of the people of AJK. By virtue of Section 21 of the
Interim Constitution Act 1974, the AJK Council is headed by
the Prime Minister of Pakistan and most of the legislative
powers of the National Assembly of Pakistan are vested in
the AJK Council. The executive authority with respect to
these matters is also vested in the AJK Council and is
exercised by the Chairman directly or by the AJK Council
Secretariat which is headed by the Minister in charge of the
Council Secretariat who has traditionally been the Minister
for Kashmir Affairs and is never a state subject of AJK. The
Secretary of the Kashmir Affairs Ministry is the head of the
Secretariat and again is never a state subject of the AJK. It is
rare that the Secretary ever visits AJK during his tenure as
Secretary of the AJK Council Secretariat. He, therefore, has
little or no knowledge of the administrative problems of the
people of AJK which are specific to the area. Besides, the
Chairman of the Council (i.e. the Prime Minister of Pakistan)
is not answerable before the Parliament or the judiciary of
Pakistan or any other institution of the country or AJK.

7. The day-to-day business of the Council Secretariat is
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run by the Joint Secretary who is again never a state subject of
AJK. The AJK Council Secretariat is located in F-5/2,
Islamabad and is manned by officials and staff hailing from
all over the country but AJK. There may be a few from AJK
but that is a matter of coincidence only. The bureaucracy of
AJK is answerable to no forum of AJK, nor to Pakistan's
National Assembly. Therefore, the bureaucracy of AJK rules
unbridled, independent of any checks and balances. The
Joint Secretary of the AJK Council is the most coveted and
privileged post among Joint Secretaries of the Ministries and
Divisions of the Federal Government.

8. The legislative business of the Council is performed
by its six elected members, five co-opted members from
amongst Federal Ministers, members of parliament
nominated by the Prime Minister of Pakistan and three ex-
officio members. Most often the co-opted members have a
very high political stature, by virtue of their portfolios which
is most often the Ministry of Finance, Ministry of Foreign
Affairs, Ministry of Interior and Ministry of Kashmir Affairs
etc. The elected members are overshadowed by these
Ministers and, therefore, carry the day if and when the
interest of the people of AJK comes in conflict with that of the
Pakistan Government. The people of AJK feel that their
elected representatives on the Council who are “indirectly”
elected by them are unable to protect the rights and interests
of the citizens of AJK. The people also feel aggrieved that as
against the laws passed by the Legislative Assembly of AJK,
the laws passed by the Council do not require to be ratified
by their own President. The legislative business, in other
words, is the prerogative of the bureaucracy of the AJK
Council Secretariat.

9. From the experience of the author, it was observed
that the AJK Council sessions are held only onceina year and
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that is when it becomes absolutely necessary to pass the
budget of the Council Secretariat and under Section 37 (4) of
the of the AJK Interim Constitution Act the Chairman has to
authenticate, by his signatures, the statement of estimated
receipts and expenditure of the Council. The Chairman of
the Council has over-riding powers to spend money from the
Consolidated Fund of the Council under the Interim
Constitution. The legislative business is also performed in
these sessions in the swiftest of ways without any discussion
and opportunity being given to the elected representative to
debate and brood on matters. These budget sessions are held
for 2-3 hours in a year because of the busy schedule of the
Prime Minister and other Ministers of Pakistan. The only
interest of the elected members of the Council is to seek perks
and facilities while in office or development funds for their
respective constituencies which are rarely spent for the
welfare of the people. The people of AJK are, therefore, wary
of the members and consequently of the Council.

10.  In the light of experience gained by me during my
tenure and first-hand knowledge of various issues, I strongly
support the agenda of ARJK and recommend that the
constitutional amendments proposed by Justice (Retd.)
Manzoor Gilani should be adopted at the earliest, lest the
people be compelled to force the Government of Pakistan to
take initiatives. That might have negative repercussions on
the Kashmir cause. The people of AJK should be given the
right to govern themselves and to become part of the
decision-making. The proposed amendments will also give
them the feeling of sharing the country's assets and enjoying
therights of citizens of Pakistan.

Sheikh Muhammad Junaid, Secretary General of ARJK is a
former Federal Secretary
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A Crisis of Identity

A CRISIS OF IDENTITY
Air Marshal (Retd.) Masood Akhtar

As Pakistan's difficulties mount, the Kashmir cause suffers.
Faced with internal and external problems, Pakistan cannot
support the Kashmiri people as much as it would like. But it
can certainly do something about the present insecurities of
the people in AJK who are tending to get relatively
disenchanted with Pakistan. They think that they are being
treated as second-class citizens and don't have adequate
rights as dignified citizens. This causes unrest, anxiety and
insecurity as they feel that their political, social and
economic rights are being violated as full-fledged citizens of
a Pakistani-Kashmir identity.

This has serious national security implications and weakens
our Kashmir case. Outside powers in general and India in
particular exploit this. They say that if the AJK people are
being ignored, if not maltreated by Islamabad, then why
occupied Kashmir should be handed over to an uncaring
Pakistan. The 1974 Act under which Azad Jammu and
Kashmir is governed adds to the woes because it doesn't
protect the Kashmiris' rights as dignified citizens. The
solution lies in giving full rights to AJK and Gilgit-Baltistan
(GB) in a way that does not prejudice our stand on the
dispute.

Let me be honest. Having served in the Pakistan Air force for
over 35 years, | am a proud Pakistani-Pakistan citizen. But I
also have a secondary identity. As my close relatives live in
AJK, I also identify myself with a Pakistani-Kashmir
identity. My relatives too pride themselves as Pakistani-
Kashmiris. Unfortunately such feelings of pride are eroding.
As the AJK citizens feel marginalised and feel totally
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dependent upon the largesse from Pakistan, they (especially
the youth) think the autonomy and equality due to them is
being compromised.

Kashmir (both parts) is indeed disputed territory. But while
the status of the state is undecided, the rights of the people
living there are certainly not disputed. Be it the Pakistani
constitution, the UN charter, or most importantly Islam and
the Quran, all assure full and equal rights to all which cannot
be denied. Unfortunately the 1974 Act does exactly that and
hasresulted in huge insecurities for the people of AJK.

I give an example. My ancestors were born and are buried in
the Mangla Lake area (erstwhile old Mirpur). Unfortunately,
we are not allowed to use the water stored in the reservoir.
The AJK government as per the 1974 Act is not entitled to
membership in the Council of Common Interests or the
Pakistan provincial coordination apparatus and thus has no
say in national issues like the apportionment of resources. It
also cannot claim any royalty for the electricity produced by
Mangla Dam, the way Khyber Pakhtunkhwa claims the
same from Tarbela. AJK cannot produce electric power even
though there is potential of over 20,000 megawatts at
relatively lesser cost.

It was therefore an irony that when the AJK ex-Prime
Minister Raja Faroq Haider asked for AJK's share of water
from Mangla, the then Pakistan Prime Minister sent the issue
to the Provincial Coordination Ministry. Very unfortunately,
one province chose to comment that water should not be
given to AJK. The AJK Prime Minister aptly commented that
being a lower riparian, that province could not deny the
water to AJK.

_
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Ironically, the top bureaucracy in Muzaffarabad, which is
imposed from Pakistan, adds to the grievances. The people
have a feeling that they are being governed by Pakistan
through the AJK Council and that their own governmentis a
mere rubber stamp. They think that the AJK administration
has no real powers to govern and lead them to a secure and
prosperous future.

The Gilgit-Baltistan autonomy model is a small step in the
right direction but is not enough. Both AJK and Gilgit-
Baltistan must be given autonomy and powers equal to other
provinces.

Some analysts opine that recognising AJK and Gilgit-
Baltistan as provinces can dilute Pakistan's stand vis-a-vis
the UN Resolutions. Let us face the fact that our stand on the
dispute has been eroded by economic impoverishment and
political isolation of Pakistan because of faulty or non-
existent national security policies. Pakistan has now become
so weak, impoverished and isolated that it can barely do
anything significant for the Kashmir cause.

In the national security paradigms, defence and security is
the number one Vital National Interest for most secure
nations. If that be so for Pakistan, then Kashmir is vital for
both its defence and its security. To strengthen both
parameters, it is essential to ensure an adequate supply of
water and secure the crucial northern borders. To have any
chance of doing that, we must have the people of AJK fully
on our side and give them a stake as good as the people of the
other provinces. That is the way to strengthen our case at the
UN. An alienated populace has an adverse effect on
promoting this crucial interest. The more proud they feel as
citizens of a Pakistani-Kashmir, greater would be the
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strength it will lend to Pakistan.

I therefore fully support the constitutional amendments
suggested by Justice (Retd) Gilani. The AJK citizens should
be given the political and economic rights due to any
honourable citizen of a democratic country. The way
forward is to give the same autonomy to Muzaffarabad as
other provinces and the time to do thatis now. We must give
them as good a stake as the other four provinces.

Oneroute to a secure Pakistan is to ensure without delay that
the AJK citizens feel they have the same rights as anyone else
in a Pakistani-Pakistan environment. The time may be
slipping! If we don't stop the erosion of the AJK identity from
Pakistani-Kashmir to Kashmiri-Pakistan and then God-
forbid a Kashmiri-Kashmir belief, it may be difficult if not
impossible to retrieve the situation. That day must not come!

Air Marshal (Retd.) Masood Akhtar is former Air Marshal of the
Pakistan Air Force.
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Attachment - A

Attachment - A
PROPOSED AMENDMENTS TO THE
CONSTITUTION OF PAKISTAN

Part I1
Fundamental Rights and Principles of Policy

CHAPTER 2- PRINCIPLES OF POLICY

(1) Insertion of new Article 40A
The following new Article shall be inserted after Article 40:

“Plebiscite to make final disposition of Jammu and
Kashmir

40A. The State shall make all necessary endeavours at the
international level for a free and impartial plebiscite
conducted under the auspices of the United Nations to make
a final disposition of the State of Jammu and Kashmir in
accordance with the relevant resolutions of the United
Nations Security Council and the United Nations
Commission for India and Pakistan.”

6 o o ok

Part II1
The Federation of Pakistan

CHAPTER 1.- THE PRESIDENT
(2) Amendment to Article 41 (The President)
In Article 41, clause (3), the word “and” shall be deleted at the
end of paragraph (a) and added at the end of paragraph (b)

and the following new paragraph shall be inserted:

“(c) pending the final disposition of the State of Jammu and




Attachment - A

Kashmir in accordance with clause (1) of Article 257, the
members of the Legislative Assemblies of Azad Jammu and
Kashmir and Gilgit-Baltistan, respectively, from such date as
the President may by order specify under clause (3) of that
Article.”

6 O 3

CHAPTER 2.- THE MA]JLIS-E-SHOORA

(3) Amendment to Article 51 (National Assembly)
In Article 51, the following proviso shall be added at the end
of Clause (1):

“Provided that pending the final disposition of the State of
Jammu and Kashmir in accordance with clause (1) of Article
257, there shall in addition be eight seats for Azad Jammu
and Kashmir and three seats for Gilgit-Baltistan, to be filled
from such date and in such manner as the President may by
order specify under clause (3) of that Article.”

6 o o 3

(4) Amendment to Article 59 (The Senate)
In Article 59, the following further proviso shall be added at
the end of clause (1):

“Provided further that pending the final disposition of the
State of Jammu and Kashmir in accordance with clause (1) of
Article 257, there shall in addition be five seats each for Azad
Jammu and Kashmir and Gilgit-Baltistan, respectively, to be
filled from such date and in such manner as the President
may by order specify under clause (3) of that Article.”

o o 3
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Part XII
Miscellaneous

CHAPTER IV.-GENERAL

(5) Replacement of Article 257
Article 257 shall be substituted by the following;:

“Provisionrelating to the State of Jammu and Kashmir

257. (1)  Thefinal disposition of the State of Jammu and
Kashmir shall be made in accordance with the will of the
people of the State expressed through the democratic
method of a free and impartial plebiscite conducted under
the auspices of the United Nations in accordance with the
relevant resolutions of the United Nations Security Council
and the United Nations Commission for India and Pakistan.

(2)  When the people of the State of Jammu and Kashmir
decide to accede to Pakistan, the relationship between
Pakistan and that State shall be determined in accordance
with the wishes of the people of that State.

(3)  Pending the final disposition of the State of Jammu
and Kashmir in accordance with clause (1) of this Article and
notwithstanding anything in this Constitution, such
provisions of this Constitution shall apply to Azad Jammu
and Kashmir and Gilgit-Baltistan, respectively, from such
date and subject to such exceptions and modifications, if any,
as the President may by order specify;

Provided that no such order shall be issued except with the
concurrence of the Governments of Azad Jammu and

Kashmir and Gilgit-Baltistan, respectively.

4) Azad Jammu and Kashmir and Gilgit-Baltistan shall

m
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be deemed to be provinces for the purpose of those
provisions of the Constitution which apply to them.

(5)  Pending the final disposition of the State of Jammu
and Kashmir in accordance with clause (1) of this Article and
notwithstanding anything in this Constitution, no Federal
law shall apply to Azad Jammu and Kashmir or Gilgit-
Baltistan unless the President so directs, subject to such
exceptions and modifications, if any, as he may specify.

(6) In its application to Azad Jammu and Kashmir, the
words “Province”, “Provincial Assembly”, “Provincial
Government”, “the Governor”, “the Chief Minister”,
“Provincial Minister”, “citizen of Pakistan”, wherever used,
shall respectively be read as “Azad Jammu and Kashmir”,
“Legislative Assembly of Azad Jammu and Kashmir”,
“Government of Azad Jammu and Kashmir”, “President of
Azad Jammu and Kashmir”, “Prime Minister of Azad
Jammu and Kashmir”, “Minister of the Government of
Azad Jammu and Kashmir”, and “State subject of Jammu

and Kashmir”.

(7/)  In its application to Gilgit-Baltistan, the words
“Province”, “Provincial Government”, “Provincial
Minister” and “Provincial Assembly” wherever used, shall
respectively be read as “Gilgit-Baltistan”, “Government of
Gilgit-Baltistan”, “Minister of the Government of Gilgit-
Baltistan”, and “Gilgit-Baltistan Legislative Assembly” and
the words “citizen of Pakistan” shall mean a citizen of
Pakistan who has a domicile in Gilgit-Baltistan.

6 o o ok

(6) Amendment to Second Schedule (Election of President)
In paragraph 18, sub-paragraph (1) of the Second Schedule,
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the following proviso shall be added at the end of clause (b):

“Provided that the number of votes cast in the Legislative
Assembly of Azad Jammu and Kashmir and Gilgit-Baltistan,
respectively, in favour of each candidate shall be multiplied
by the total number of seats in the Provincial Assembly for
the time being having the smallest number of seats and
divided by four times the total number of seats in the
Legislative Assembly in which votes have been cast;”
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Attachment - B*
PROPOSED AMENDMENTS TO THE AZAD
JAMMU AND KASHMIR INTERIM
CONSTITUTION ACT, 1974

An Act to repeal and, with certain modifications, re-
enact the Azad Jammu and Kashmir Government Act, 1970.

WHEREAS the future status of the State of Jammu
and Kashmir is yet to be determined in accordance with the
freely expressed will of the people of the State through the
democratic method of free and fair plebiscite under the
auspices of the United Nations as envisaged in the UNCIP
Resolutions adopted from time to time;

AND WHEREAS a part of the territories of the State
of Jammu and Kashmir already liberated by the people are
known for the time being as Azad Jammu and Kashmir;

AND WHEREAS it is necessary to provide for the
better Government and administration of Azad Jammu and
Kashmir until such time as the status of Jammu and Kashmir
is determined as aforesaid and for that purpose to repeal and
re-enact the Azad Jammu and Kashmir Government Act,
1970, with certain modifications;

AND WHEREAS in the discharge of its
responsibilities under the UNCIP Resolutions, the
Government of Pakistan has approved of the proposed
repeal and re-enactment of the said Azad Jammu and
Kashmir Government Act, 1970, and authorized the
president of Azad Jammu and Kashmir to introduce the

* This Attachment reproduces the full text of the Azad Jammu and Kashmir
Interim Constitution Act, 1974. The proposed amendments are shown in italics.
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present Bill in the Legislative Assembly of Azad Jammu and
Kashmir for consideration and passage;

Itishereby enacted as follows:-

1. Short title and commencement, etc.-

(1) This Act may be called the Azad Jammu and Kashmir
Interim Constitution Act, 1974.

(2) It shall come into force on the day on which the Azad
| Jammu and Kashmir Government Bill, 1974, is assented to,
or is deemed to have been assented to, by the President.

(3) This Bill shall not be presented to the President for assent
unless it has been passed by the votes of not less than two-
thirds of the total number of members of the Assembly.

(4) The President shall assent to this Bill within three days
after it has been presented to him for assent under sub-
section (2) and, if the President fails to do so, he shall be
deemed to have assented to this Bill at the expiration of the
said period.

[2. Definitions.-(1) In this Act, unless there is anything
repugnant in the subject or context,-

'Agricultural income' means agricultural income as defined
for the purposes of the law relating to income-tax;

'Assembly' means the Legislative Assembly of Azad Jammu
and Kashmir;

'Azad Jammu and Kashmir' means the territories of the State
of Jammu and Kashmir which have been liberated by the

_
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people of that State and are for the time being under the
administration of Government and such other territories as
may hereafter come under its administration;

'Corporation tax' means any tax onincome thatis payable by
companies and in respect of which the following conditions

apply:-

i) The tax is not chargeable in respect of agricultural
income;

ii) No deduction in respect of the tax paid by
companies is, by any law which may apply to the
tax, authorized to be made from dividends
payable by the companies to individuals;

iif) No provision exists for taking the tax so paid into
account in computing for the purposes of income
tax the total income individuals receiving such
dividends, or in computing the income-tax
payable by, or refundable to, such individuals;

'Council' means the Azad Jammu and Kashmir Council
constituted under this Act;

'Financial year' means the year commencing on the first day
of July and ending on the thirtieth day of June;

'Government' means the Azad Government of the State of
Jammu and Kashmir;

"Joint sitting' means a joint sitting of the Assembly, [the
Federal Minister in-charge of the Council Secretariat] and
the elected members of the Council;

m
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"Judge' in relation to the Supreme Court of Azad Jammu and
Kashmir or the High Court, includes the Chief Justice of the
Supreme Court of Azad Jammu and Kashmir or, as the case
may be, High Court and also includes an Additional Judge of
the High Court;

'Muslim' means a person who believes in the Unity and
oneness of Almighty Allah, His angels, the Books of Allah,
the Holy Quran being the last of them, His prophets, the
absolute finality of the prophet hood of Muhammad (Peace
be upon him), the day of Judgement, and all the
requirements and teachings of the Holy Quran and Sunnah;

'"Person' includes any body politic or corporate;

'President’ means the President of Azad Jammu and
Kashmir and includes a person for the time being acting as,
or performing the functions of the President of Azad Jammu
and Kashmir;

'Prescribed' means prescribed by law or rules made
thereunder;

'Property' includes any right, title or interest in property,
movable or immovable, and any means and instruments of
production;

'Remuneration' includes salary and pension;

'Service of Azad Jammu and Kashmir' means any service,
post or office in connection with the affairs of Azad Jammu
and Kashmir, including the council, but does not include
service as Chairman of the council, President, Speaker,
Deputy Speaker Prime Minister, Minister, Federal Minister
Incharge of the Council Secretariat or Advisor appointed
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under Section 21, 1[Parliamen’cary Sectary, Advisor to the
Prime Minister] or a member of the Assembly or member of
the Council;

'Speaker' Means Speaker of the Assembly and includes any
person acting as the Speaker of the Assembly;

'State Property' means any movable or immovable property
as belonged to the State of Jammu and Kashmir or its former
Ruler or a Raja and is within the territories of Pakistan;

'State Subject' means a person for the time being residing in
Azad Jammu and Kashmir or Pakistan who is a State Subject,
as defined in the late Government of the State of Jammu and
Kashmir Notification No I-L/84,dated the20th April, 1927 as
amended from time to time;

'Taxation' means the imposition of any tax or duty, whether
general, local or special and 'tax' shall be construed
accordingly;

'Tax on income' includes a tax in the nature of an excess
profits tax or a business profits tax.

(2) In this Act, Act of the Assembly, or 'Act of the Council'
shall include an Ordinance promulgated by the President
under sub-section (1) of Section 41, or as the case may be,
under sub-section (4) of that section.

(3) [A person who does not believe in the absolute and
unqualified finality of the Prophet hood of Muhammad
(Peace be upon him) the last of the Prophets or claims to be
prophet, in any sense of the word or of any description
whatsoever, after Muhammad (Peace be upon him), or

recognises such a claimant as a prophet or a religious




Attachment - B

reformer, is nota Muslim for the purposes of this Actorlaw.]

1. Proposed Amendment to Section2 (Definitions)

(1) In sub-section (1) of section 2, the definitions of “Council” and
“Joint Sitting” shall stand deleted and the definition of “Service
of Azad Jammu and Kashmir” shall be substituted by the
following:-

“Service of Azad Jammu and Kashmir” means any service, post
or office in connection with the affairs of Azad Jammu and Kashmir
but does not include service as President, Speaker, Deputy Speaker,
Prime Minister, Minister, Parliamentary Secretary, Advisor to
the Prime Minister or a Member of the Assembly.”

(2) The following sub-section (2A) shall be inserted after sub-
section (2) of section 2:

“(2A) The following words shall have the same meanings as under
the Constitution of the Islamic Republic of Pakistan: “Act of
Majlis-e-Shoora (Parliament)”, “Federal Consolidated Fund”,
“Federal Government”, “Federal law”, “Federal Legislative List”,
“Federal Minister”, “Federation”, “Majlis-e-Shoora
(Parliament)” and “President of Pakistan”.

3. Islam to be state religion. - Islam shall be the State
religion of Azad Jammu and Kashmir.

4. Fundamental Rights.- (1) Any law or any custom or usage
having the force of law in so far as it is inconsistent with the
rights conferred by this section, shall, to the extent of such
inconsistency, be void.

(2) [No law shall made] which takes away or abridges the
rights so conferred and any law made in contravention of
this sub-section shall, to the extent of such contravention, be

void.
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(3) The Provisions of this section shall not apply to any law
relating to the members of the defense services or of the
forces charged with the maintenance of public order for the
purpose of ensuring proper discharge of their duties or the
maintenance of disciplineamong them.

(4) The Rights

1. Security of person.- No person shall be deprived of liberty
saveinaccordance with law.

2. Safeguard as to arrest and detention.- (1) No person who
is arrested shall be detained in custody without being
informed, as soon as may be, of the grounds for such arrest,
nor shall he be denied the right to consult and be defended by
alegal practitioner of his choice.

(2)  Every person whois arrested and detained in custody
shall be produced before the nearest Magistrate within a
period of twenty-four hours of such arrest excluding the time
necessary for the journey from the place of arrest to the Court
of the Magistrate, and no such person shall be detained in
custody beyond the said period without the authority of a
Magistrate.

(3)  Nothing in sub-paragraphs (1) and (2) shall apply to
any person-

(@@  Whofor the time being is an enemy alien, or

(b)  Who is arrested or detained under any law
providing for preventive detention.

(4) No law providing for preventive detention shall

authorise the detention of a person for a period exceeding
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three months unless the review board set up by the
Government has reported before the expiration of the said
period of three months that there is, in its opinion, sufficient
cause for such detention.

(5) When any person is detained in pursuance of an order
made under any law providing for preventive detention, the
authority making the order shall as soon as may be,
communicate to such person the grounds on which the order
has been made, and shall afford him the earliest opportunity
of making arepresentation against the order:

Provided that the authority making any such order
may refuse to disclose facts which such authority considers it
to be against the public interest to disclose.

2. Proposed addition of paragraph 2-A in section 4(4)

(The Rights)

“2-A. Right to fair trial: For the determination of his
civil rights and obligations or in any criminal charge
against him, a person shall be entitled to fair trial and due
process.”

3. Slavery and forced labour prohibited.- (1) No person
shall be held in slavery, and no law shall permit or in any
way facilitate the introduction into Azad Jammu and
Kashmir of slavery in any form.

(2)  Allforms of forced labour are prohibited.
(3)  Nothing in this paragraph shall be deemed to affect
compulsory service-

(@) by persons undergoing punishment for offences
againstany law; or

_
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(b) required by any law for a public purpose.

4. Protection against retrospective Punishment.- No law
shall authorise the punishment of a person.

(a) for an act or omission that was not punishable by
law at the time of the act or omission; or

(b) for an offence by a penalty greater than, or of a
kind different from, the penalty prescribed by law
for that offence at the time the offence was
committed.

3. Proposed addition of paragraph 4-A in section 4(4)

(The Rights)

“4-A. Protection against double punishment and self
incrimination: No person

(a)  shall be prosecuted or punished for the same offence
more than once; or

(b)  shall, when accused of an offence, be compelled to be
awitness against himself.”

5. Freedom of movement.- Subject to any reasonable
restrictions imposed by law in the public interest, every State
subject shall have the right to move freely throughout Azad
Jammu and Kashmir territory and to reside and settle in any
part thereof.

6. Freedom of assembly.- Every State Subject shall have the
right to assemble peacefully and without arms, subject to
any reasonable restrictions imposed by law in the interest of
public order.
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7.Freedom of association.- (1) Subject to this Act, every State
subject shall have the right to form association or unions,
subject to any reasonable restrictions imposed by law in the
interest of morality or public order.

(2) No person or political party in Azad Jammu and Kashmir
shall be permitted to propagate against, or take part in
activities prejudicial or detrimental to, the ideology of the
State's accession to Pakistan.

8. Freedom of trade, business or profession.- Every State
Subject possessing such qualifications, if any , as may be
prescribed by law in relation to his profession or occupation
shall have the right to enter upon any lawful profession or
occupation, and to conduct any lawful trade or business:

Provided that nothing in this paragraph shall prevent-

(a) the regulation of any trade or profession by a
licensing system; or

(b) the regulation of trade, commerce or industry in
the interest of free competition therein; or

(c) the carrying on, by Government or the Council, or
by a corporation controlled by Government or the
Council, of any trade business, industry or service,
to the exclusion, complete or partial, or other
persons.

9. Freedom of Speech.- Every State subject shall have the
right to freedom of speech and expression, subject to any
reasonable restrictions imposed by law in the interest of the
security of Azad Jammu and Kashmir, friendly relations
with Pakistan, public order, decency or morality, or in
relation to contempt of Court, defamation or incitement to an

_
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offence.

4. Proposed addition of paragraph 9-A in section 4(4)

(TheRights)

“9-A. Right to information: Every citizen shall have the
right to have access to information in all matters of public
importance subject to regulation and reasonable
restrictions imposed by law.”

10. Freedom of religion.- Subject to law, public order and
morality-

(a) Every state subject has the right to profess and
practice hisreligion; and

(b) Every religious denomination and every sect
thereof has the right to establish, maintain and
manage its places of worship:

Provided that nothing contained in sub-paragraphs
(a) and (b) shall be so construed as to abridge the authority to
promulgate laws which may prescribe prohibition or
penalty for conversion from Islam or the act of converting or
the attempt of converting a Muslim to some other religion.

11. Safeguard against taxation for purposes of any
particular religion.- No person shall be compelled to pay
any special tax the proceeds of which are to be spent on the
propagation or maintenance of any religion other than his
own.

12. Safeguard as to educational institutions in respect of
religion etc.- (1) No person attending any educational
institution shall be required to receive religious instructions
or take part in any religious ceremony, or attend religious
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worship, if such instruction, ceremony or worship relates to
areligion other than his own.

(2) No religious community or denomination shall be
prevented from providing religious instruction for pupils of
that community or denomination in any educational
institution maintained wholly by that community or
denomination.

(3) No state subject shall be denied admission to any
educational institution receiving aid from public revenues
on the ground only of race, religion, caste or place of birth.

(4) Inrespect of any religious institution , there shall be no
discrimination against any community in the granting of
exemption or concession in relation to taxation.

(5) Every religious community or denomination shall have
the right to establish and maintain educational institutions of
its own choice, and the Government shall not deny
recognition to any such institution vests in that community
or denomination.

(6) Nothing in this paragraph shall prevent any public
authority from making provision for the advancement of
any society or educationally backward class of state Subjects.

13. Provision as to property.- Subject to any reasonable
restrictions imposed by law in the public interest, every State
Subject shall have the right to acquire, hold and dispose of

property.

14. Protection as to property.- (1) No person shall be
deprived of his property save in accordance with law.
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(2)  No Property shall be compulsorily acquired or taken
possession of save for a public purpose, and save by the
authority of law which provides for compensation thereof
and either fixes the amount of compensation or specifies the
principles on which and the manner in which compensation
is to be determined and given.

(3) Nothingin this paragraph shall, affect the validity of.

(a) any law permitting the compulsory acquisition or
taking possession of any property for preventing
danger to life, property or public health; or

(b) any law relating to the acquisition,
administration or disposal of any property which is or
is deemed to be evacuee property under any law; or

(c) any law permitting the taking over of any
property which has been acquired by, or come into
the possession of, any person by any unfair means, or
in any manner, contrary to law; or

(d) any law providing for the taking over of the
management of any property by the Government for
a limited period, either in the public interest or in
order to secure the proper management of the
property, or for the benefit of its owner; or

(e) any law providing for the acquisition of any class
of property for the purpose of-

i) providing education and medical aid to all
or any specified class of State Subjects; or
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if) providing housing and public facilities and
services such as roads, water supply,
sewerage, gas and electric power to all or any
specified class of state subjects; or

iii) providing maintenance to those who, on
account of unemployment, sickness, infirmity
or old age, are unable to maintain themselves;
or

(f) any law in force immediately before the coming
into force of this Act.]

Explanation.- In sub-paragraphs (2) and (3), 'property' shall
mean immovable property, or any commercial or industrial
undertaking, or any interest in any undertaking.

15. Equality of state subjects.- All state subjects are equal
before law and are entitled to equal protection of law.

5. Proposed addition of paragraph 15-A in section 4(4)

(The Rights)

“15-A. Right to education: The state shall provide free
and compulsory education to all children of the age of five to
sixteen years in such manner as may be determined by
law.”

16. Non- discrimination in respect of access to public
places,- In respect of access to places of public entertainment
or resort, not intended for religious purposes only, there
shall be no discrimination against any state subject on the
ground only of race, religion, caste, sex or place of birth, but
nothing herein shall be deemed to prevent the making of any
special provision for women.
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17. Safeguard against discrimination in service.- No State
Subject otherwise qualified for appointment in the service of
Azad Jammu and Kashmir shall be discriminated against in
respect of any such appointment on the ground only of race,
religion, caste or sex;

Provided that, in the interest of the said service,
specified posts or services may be reserved for members of
either sex.

18. Abolition of untouchability.- Untouchability is
abolished and its practice in any form is forbidden and shall
be declared by law to be an offence.

5. President.- [(1) There shall be a President of Azad Jammu
and Kashmir, who shall be elected by the members of the
joint sitting by the votes of majority of the total membership
of the joint sitting in such manner as may be prescribed;

Provided that, if no person secures such majority in
the first poll, a second poll shall be held between the persons
who secure the two highest numbers of votes in the first poll
and the person who secures a majority of votes of the
members present and voting shall be declared to have been
elected as president;

Provided further that, if the number of votes secured
by two or more persons securing the highest number of votes
is equal further poll shall be held between them until one of
them secures a majority of votes of the members present and
voting,.]

(2)  The election to the office of President shall be
conducted under the control and supervision of the Chief
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election Commissioner.

(3)  The election of the President under sub-section (2)
shall not be called in question in any Court or before any
Tribunal or other authority.

(3-1) Election to the office of President shall be held not
earlier than sixty days and not later than thirty days before
the expiration of the term of the President in office or, if the
election cannot be held within that period because the
Assembly is dissolved, within thirty days of the general
election to the Assembly.]

(4)  No person shall be qualified for election as President
unless.-

(@)  heisMuslim;
(b)  hehasattained the age of thirty-five years;

()  hisname appears on the electoral roll prepared
for election of the members of the Assembly;
and

(d)  heis qualified to be elected as member of the
Assembly.

(5) Subject to the provisions of this Act, the president shall
hold office for a period of five year from the date on which he
enters upon his office and shall, notwithstanding the
expiration of his term, continue to hold office until his
successor enters upon his office.

(6) Before he enters upon his office, the president shall make
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before the Chief Justice of [Azad Jammu and Kashmir] an
oath in the form set outin the First Schedule;

Provided that this provision will not apply to a person
acting as president;

Provided further that the oath made or deemed to
have been made under the provisions of Azad Jammu and
Kashmir Government Act, 1970 shall be deemed to have
been made under this Act.

(7)  The President may resign his office by writing under
hishand addressed to the Speaker of the Assembly.[---------- ]

[(8) The President shall not be a member, or a candidate
for election as member, of the Assembly and if a member of
the Assembly is elected as President his seat in the Assembly
shall become vacant on the day he enters upon his office. ]

6. Proposed amendment to Section 5 (President)
In sub-section (1) of section 5, the words “Joint Sitting” twice used
shall stand deleted and substituted by the word “Assembly”.

6. Removal of President.- (1) if one-third of the total
number of members of the “[Joint Sitting] give a notice in
writing to the Speaker of the Assembly of their intention to
move a resolution of no confidence against the President, the
Speaker shall convene a meeting of the [Joint Sitting] not
later than two weeks from the date of receipt of the notice.

(2)  ThePresidentshall have theright to appear before the
[Joint Sitting] during the consideration of the resolution
under sub-section(1) and to make a statement if he so desires.

(3)  Iftheresolution under sub-section (1) is passed by the
[Joint sitting] by the votes of not less than two-thirds of the
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total number of members of the [Joint sitting,] the President
shall forth with cease to hold office.

7. Proposed amendment to Section 6 (Removal of

President)

In Section 6, the words “Joint Sitting”, wherever occurring, shall
be substituted by the word “Assembly”.

7. President to act on advice, etc.- (1) [Subject to an express
provision to the contrary in this Act,] in the performance of
his functions, the President shall act] on and in accordance
with the advice of the Prime Minister and such advice shall
be binding on him.

(2) The question whether any, and if so what, advice was
tendered to the President by the Prime Minister shall not be
enquired into any Court.

8. Proposed Amendment to Section 7 (President to act

on advice)

In section 7, the following proviso shall be inserted at the end of
clause (1);

“Provided that the President may within fifteen days refer
back any such advice to the Prime Minister for
reconsideration and shall within ten days after such
reconsideration act or deemed to have acted in accordance
with the advice tendered.”

8. Acting President.- At any time when the President is
unable to perform the functions of his office due to absence,
illness or any other cause, the Speaker of the Assembly shall
actas President and shall perform the functions of President.
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9. Proposed amendment to Section 8 (Acting President)

In section 8, the following words shall be inserted after “Speaker of
the Assembly”;

“or if he too is absent or unable to perform the functions of
the office of President, the Chief Justice of Azad Jammu and
Kashmir.”

9. Casual vacancy in the office of President.- Where the
office President falls vacant due to death, resignation or any
other cause the Speaker of the Assembly [----]shall.

(a) perform the functions of President till such time as
anew Presidentis elected; and

(b) cause an election to the office of President to be
held within a period of [thirty days] from the date on
which the office falls vacant [or, if the election cannot
be held within that period because the Assembly is
dissolved, within thirty days of the general elections

to the Assembly.]
10.  Proposed amendment to Section 9 (Casual vacancy in
the office of President)

In section 9, the following words shall be inserted after “Speaker of
the Assembly.”

“or if he too is absent or unable to perform the functions of

the office of President, the Chief Justice of Azad Jammu and
Kashmir.”

10. President's power of pardon and reprieve.- The
President [shall have] power to grant pardons, reprieves and
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respites and to remit, suspend or commute any sentence
passed by any Court, Tribunal or other authority;

[Provided that this power shall not be exercised in
respect of sentences of 'hadd' gisas and 'Diyyat'.]

11.  Plebiscite Adviser.- The President may appoint a
Plebiscite Adviser to advise the Government in relation to
the holding of a plebiscite in the State of Jammu and Kashmir
in terms of the UNCIP Resolutions.

12. The Government.- (1) Subject to this Act, the
executive authority of Azad Jammu and Kashmir shall be
exercised in the name of the President by the Government,
consisting of the Prime Minister and the Ministers, which
shall act through the Prime Minister who shall be the Chief
executive of Azad Jammu and Kashmir.

(2) in the performance of his functions under this Act, the
Prime Minister may act either directly or through the
Ministers.

(3) The Prime Minister and the Ministers shall be collectively
responsible to the Assembly.

(4) Order and other instruments made and executed in the
name of the President shall be authenticated in such manner
as may be specified in rules to be made by the Government,
and the validity of an order or instrument which is so
authenticated shall not be called in question on the ground
that it is not an order or instrument made or executed by the
President.

() The Government may regulate the allocation and
transaction of its business and may for the convenient
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transaction of that business delegate any of its functions to
officers or authorities subordinate to it.

13.  The Prime Minister.- (1) The Assembly shall meet on
the thirtieth day following the day on which a general
election to the Assembly is held, unless sooner summoned
by the President.

(2) After the election of the Speaker, [and the Deputy
Speaker] the Assembly shall, to the exclusion of any other
business, proceed to elect, without debate one of its Muslim
members to be the Prime Minister.

(3) The Prime Minister shall be elected by the votes of the
majority of the total membership of the Assembly;

Provided that, if no member secures such majority in
the first poll, a second poll shall be held between the
members who secure the two highest numbers of votes in the
first poll and the member who secures a majority of votes of
the members present and voting shall be declared to have
been elected as Prime Minister;

Provided further that, if the number of votes secures
by two or more members securing the highest number of
votes is equal, further poll shall be held between them until
one of them secures a majority of the members present and
voting.

(4)  The member elected under sub- section(3) shall be
called upon by the President to assume the office of Prime
Minister and he shall, before entering upon the office make

before the President oath in the form set out in the First
Schedule.
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11.  Proposed addition of sub-section (5) in section 13
(The Prime Minister)

The following sub-section (5) shall be added to section 13:

“(5)  The President shall, if he is satisfied that the Prime Minister
has lost the confidence of the majority of the members of the
Assembly, summon the Assembly and require the Prime Minister
to obtain avote of confidence from the Assembly.”

14. Ministers.- (1) The Prime Minister shall appoint
Ministers from amongst the members of the Assembly;

Provided that a Minister may be appointed from
amongst the elected members of the Council].

(2)  Before entering upon office, a Minister shall make
before the President oath in the form set out in the First
Schedule.

(3) A Minister may, by writing under his hand addressed
to the Prime Minister, resign his office or may be removed

from office by the Prime Minister.

12.  Proposed amendment inSection14 (Ministers)

The proviso in sub-section (1) of section 14 shall be substituted by
the following:

“Provided that the total number of Ministers shall not
exceed eleven percent of the total membership of the
Assembly.”
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13.  Proposed addition of new section14-A (Advisors)

The following new section shall be inserted after section 14:-

“14-A. (1) The President may, on the advice of the Prime
Minister, appoint not more than two advisors on such
terms and conditions as he may determine.

(2)  The Advisor shall have the right to speak and
otherwise take part in the proceedings of the Assembly or
any Committee thereof of which he may be named a member
but shall not by virtue of this section be entitled to vote.”

“14.A Parliamentary Secretaries.- (1) The Prime Minister
may appoint Parliamentary Secretaries from amongst the
members of the Assembly to perform such functions as may
be prescribed.

(2) A Parliamentary Secretary may , by writing under his
hand addressed to the Prime Minister, resign his office or
may be removed from office by the Prime Minister.”]

15. Prime Minister continuing in office.- (1) The Prime
Minister shall continue to hold office until his successor
enters upon the office of Prime Minister.

(2) Nothing in section 13 or section 14 shall be construed to
disqualify the Prime Minister or a Minister from continuing
in office during the period the Assembly stands dissolved.

16. Resignation of Prime Minister.- (1) subject to sub-
section (2) the Prime Minister may, by writing under his
hand addressed to the President, resign his office and, when
the Prime Minister resigns, the Ministers shall cease to hold
office.
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(2) The Prime Minister, and at the request of the Prime
Minister, a Minister shall continue to perform the functions
of the office of Prime Minister or, as the case may be, Minister
until a new Prime Minister has been elected and has entered
upon his office.

(3) If the Assembly is in session at the time when the Prime
Minister resigns his office, the Assembly shall forthwith
proceed to elect a Prime Minister, and if the Assembly is not
in session the President shall for that purpose summon it to
meet within fourteen days of the resignation.

17. Minister Performing functions of Prime Minister.- (1)
In the event of the death of the Prime Minister or the office of
the Prime Minister becoming vacant by reason of his ceasing
to be a member of the Assembly the most senior minister for
the time being shall be called upon by the President to
perform the functions of that office and the Ministers shall
continue in office until a new Prime Minister has been
elected and has entered upon his office.

(2) If the Assembly is in session at the time when the Prime
Minister dies or the office of the Prime Minister becomes
vacant the Assembly shall forthwith proceed to elect a Prime
Minister, and if the Assembly is not in session the President
shall for that purpose summon it to meet within fourteen
days of the death of the Prime Minister or, as the case may be,
of the office becoming vacant.

(3) When, for any reason, the Prime Minister is unable to
perform his functions, the most senior Minister for the time
being shall perform the function of Prime Minister until the
Prime Minister resumes his functions.
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(4) In this section, most senior Minister, means the Minister
for the time being designated as such by the Prime Minister.

18. Vote of no-confidence against Prime Minister.- (1) A
resolution for a vote of no-confidence (hereinafter in this
section referred to as the resolution) may be passed against
the Prime Minister by the Assembly.

(2) A resolution shall not be moved in the Assembly unless,
by the same resolution the name of another member of the
Assembly is put forward as the successor.

(3) A resolution shall not be moved in the Assembly while
the Assembly is considering demands for grants submitted
toitinthe Annual Budget.

(4) A resolution shall not be voted upon before the expiration
of three days, or later than seven days, from the date on
whichitis moved in the Assembly.

(5) If the resolution is passed by majority of the total
membership of the Assembly, the President shall call upon
the person named in the resolution as the successor to
assume office and, on his entering upon office his

predecessor and the Minister appointed by him shall cease to
hold office.

(6) If a resolution is not passed another such resolution shall
not be moved until a period of six months has elapsed.

14. Proposed addition of new section 18A (Caretaker
cabinet)

The following new section shall be added after section 18:
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“(1) On dissolution of the Assembly on completion of its term, or in
case it is dissolved under section 28, the President shall appoint a
care-taker cabinet in accordance with the provisions of this section.

(2) The care-taker Prime Minister shall be appointed by the
President in consultation with the outgoing Prime Minister and
the Leader of the Opposition in the outgoing Assembly;

Provided that if the outgoing Prime Minister and the Leader of the
Opposition in the outgoing Assembly do not agree on any person to
be appointed care-taker Prime Minister within three days of the
dissolution of the Assembly, the most senior retired judge of the
Supreme Court or the High Court shall be appointed by the
President as the care-taker Prime Minister.

(3) The members of the care-taker cabinet other than the care-taker
Prime Minister shall be appointed by the President on the advice of
the care-taker Prime Minister.

(4) Members of the care-taker Cabinet including the care-taker
Prime Minister and their spouses and children shall not be eligible
to contest the immediately following election to the Assembly.”

19. Extent of executive authority of Government.- (1)
Subject to this Act, the executive authority of the
Government shall extend to the matters with respect to
which the Assembly has power to make laws.

(2)  Theexecutive authority of the Government shall be so
exercised as:-

(a) not to impede or prejudice the responsibilities of
the Government of Pakistan in relation to the matters
specified in sub-section (3) of section 31; and
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(b) to secure compliance with the Laws made by the
Council.

(3) Notwithstanding anything contained in this Act, the
Government may, with the consent of the Council, entrust,
either conditionally or unconditionally, to the Council, or to
its officers functions in relation to any matter to which the
executive authority of the Government extends.

15.  Proposed amendment to section 19 (Executive
authority of the Governinent)

(1) In clause (a) of sub-section (2) of section 19, the words
“sub-section (3)” shall be substituted by the words “sub-
section (5)”.

(2) In clause (b) of sub-section (2) of section 19, the words
“laws made by the Council” shall be substituted by the
words “Federal Laws”.

(3) In sub-section (3) of section 19, the word “Council”
occurring twice shall be substituted by the words “Federal
Government.”

4) The full stop at the end of sub-section (3) shall be deleted
and the following words shall be added: “and the Federal
Government may, with the consent of the Government,
entrust, either conditionally or unconditionally, to the
Government, or to its officers functions in relation to which
the executive authority of the Federal Government
extends”.

20. Advocate- General.- (1) The President shall appoint a
person, being a person qualified to be appointed a Judge of
the High Court to be the Advocate General for Azad Jammu
and Kashmir.

(2) It shall be the duty of the Advocate-General to give advice




Attachment - B

to Government upon such legal matters, and to perform such
other duties of a legal character, as may be referred or
assigned to him by the Government.

(3) The Advocate-General shall hold office during the
pleasure of the President.

(4) The Advocate-General may, by writing under his hand
addressed to the President resign his office.

(5) The person holding the office as advocate-General
immediately before the commencement of this Act shall be
deemed to be the Advocate-General, appointed under this
Act.

21. Azad Jammu and Kashmir Council.- (1) There shall be an
Azad Jammu and Kashmir Council consisting of

(a) The Prime Minister of Pakistan;
(b) The President;

(c) Five Members to be nominated by the Prime
Minister of Pakistan from time to time from amongst
Federal Minister and members of Parliament;

(d) The Prime Minister of Azad Jammu and Kashmir
or a person nominated by him; and

(e) Six members to be elected by the Assembly from
amongst state subjects in accordance with the system
of proportional representation by means of the single
transferable vote.
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(2) The Prime Minister of Pakistan shall be the Chairman of
the Council.

(3) The President shall be the vice-Chairman of the Council.

[(3-A) The Federal Minister of State for Kashmir Affairs and
Northern Affairs shall be an ex-officio member of the
Council.]

(4) The qualifications and disqualification for being elected,
as and for being, a member of the Council shall, in the case of
a member referred to in clause (e) of sub-section (1), be the
same as these for being elected as, and for being a member of
the Assembly.

[(4-A) The seat of a member of the Council elected by the
Assembly, hereinafter referred to as an elected member,
shall become vacantif;-

(@)  he resigns his seat by notice in writing under
his hand addressed to the Chairman or, in his
absence, to the Secretary of the Council;

(b) if he is absent, without the leave of the
Chairman, from thirty consecutive sittings of the
Council;

(¢)  he fails to make the oath referred to in sub-
section(6) within a period of ninety days after the date
of his election , unless the Chairman, for good cause
shown, extends the period; or

(d)  he ceases to be qualified for being a member
under any provision of this Act or any other law.
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(4-B) If any question arises whether a member has, after his
election, become disqualified from being a member of the
Council, the Chairman shall refer the question to the Chief
Election Commissioner and, if the Chief Election
Commissioner is of the opinion that the member has become
disqualified, the member shall cease to be a member and his
seat shall become vacant.

(4-C) An election to fill a vacancy in the office of an elected
member shall be held not later than thirty days from the
occurrence of the vacancy or, if the election cannot be held
within that period because the Assembly is dissolved, within
thirty days of the general election to the Assembly.

(4-D) The manner of election of elected members and filling
of a casual vacancy in the office of an elected member shall be
such as may be prescribed.]

(5) [An elected member] shall hold office for a term of five
years from the day he enters upon his office;

[Provided that an elected member shall,
notwithstanding the expiration of his term, continue to hold
office until his successor enters upon his office.]

[(6) An elected member] shall, before entering upon office,
make before the Chairman oath in the form set outin the First
Schedule.]

(7) [The executive authority of the Council shall extend to all
matters with respect to which the Council has power to make
laws and shall be exercised, in the name of the Council, by
the Chairman who may act either directly or through the
Secretariat of the Council of which a Federal Minister
nominated by the Chairman from amongst the members of
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the Council and not more than three advisors appointed by
the Chairman shall be in -charge;

Provided that the Council may direct that, in respect
of such matters as it may specify, its authority shall be
exercisable by the Vice-Chairman of the Council, subject to
such conditions, if any, as the Council may specify.

(8) An advisor may be appointed from amongst the elected
members or the members of the Assembly.

(9) An advisor shall, before entering upon office, make
before the Chairman oath in the form set out in the First
Schedule.

(10) An Advisor who is a member of the Assembly [ and the
Federal Minister of the State for Kashmir Affairs and
Northern Affairs] shall have the right to speak in, and
otherwise take part in the proceedings of the Council, but
shall not by virtue of this sub- section be entitled to vote.

(11) The Council may make rules for regulating its procedure
and the conduct of its business, and shall have power to act
notwithstanding any vacancy in the membership thereof,
and any proceedings of the council shall not be invalid on the
ground that a person who was not entitled to do so sat, voted
or otherwise took part in the proceedings.

(12) Order and other instruments made and executed in the
name of the Council shall be authenticated in such manner as
may be specified in rules to be made by the Council and the
validity of an order or instrument which is so authenticated
shall not be called in question on the ground that it is not an
order or instrument made or executed by the Council.
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(13) The Chairman may regulate the allocation and
transaction of the business of the Council and may, for the
convenient transaction of that business, delegate any of its
functions to officers and authorities subordinate to it. ]

Explanation: In this section, 'chairman' means Chairman of
the Council.

[(14) The words 'The Prime Minister of Pakistan' wherever
occurring in this section shall be deemed to include the
person for the time being exercising the powers and
performing the functions of the Chief Executive of Pakistan.

16.  Proposed deletion of section 21 (Azad Jammu and
Kashmir Council)

Section 21 shall be deleted.

22. Legislative Assembly.- (1) The Legislature of Azad
Jammu and Kashmir shall consist of legislative Assembly
consisting of [forty nine] members of whom.

(a) [forty one] shall be elected directly on the basis of
adult franchise;

(b) [Five], who shall be women, shall be elected by the
directly elected members;

[(c) One, who shall be from amongst the Ulema-e- Din
or Mushaikh and well-versed with the teachings of
Islam, shall be elected by the directly elected
members;

(d) One, who shall be from amongst the Jammu and
Kashmir State Subjects residing abroad, shall be
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elected by the directly elected members; and

(e) One, who shall be from amongst the technocrats
and other professionals, shall also be elected by the
directly elected members. ]

(2) The manner of election of the members of the Assembly
and the manner of filling casual vacancies shall be such as
may be prescribed.

(3) Every Assembly, unless sooner dissolved, shall continue
for five years from the date appointed for their first meeting
and no longer, and the expiration of the said period of five
years shall operate as a dissolution of the Assembly.

[(4) A general election to the Assembly shall be held within a
period of sixty days immediately preceding the day on
which the term of the Assembly is due to expire, unless the
Assembly has been sooner dissolved, and the result of the
election shall be declared not later than fourteen days before
thatday.]

17.  Proposed amendment to Section 22 (Legislative

Assembly)

(1) In clause (a) of sub-section (1) of section 22, the words
“forty one” shall be substituted by the words “twenty
nine”.

(2) In sub-section (1) of section 22, the following new clause
shall be added after clause (a):-

“(aa) Twelve, who shall be from amongst Jammu
and Kashmir State subjects who are refugees from
Occupied Jammu and Kashmir, shall be elected by
the directly elected members.”
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23. Oath of members of the Assembly.-(1) A person elected
as member of the Assembly shall not take his seat in the
Assembly until he makes before such person as is prescribed
by rules of the Assembly an oath in the form set out in the
First schedule.

(2) The oath may be made at any time whether or not the
Assembly is in session.

(3) if any person sits or votes in the Assembly knowing that
he is not qualified to be, or is disqualified from being, a
member of the Assembly he shall be liable in respect of every
day on which he so sits or votes to a penalty of two hundred
rupees a day which may be recovered from him as a debt to
the Governmentrecoverable as arrears of land revenue.

24. Qualification of members of the Assembly.- (1) A
person shall be qualified to be elected as, and to be, a member
of the Assembly if-
(a) Heis a Sate Subject;
(b) Heis not less than twenty-five years of age; and
(c) His name appears on the electoral roll of any
constituency in Azad Jammu and Kashmir or
Pakistan.

(2) A personshall be disqualified from being so-elected if-

(@) heis of unsound mind and stands so declared by
competent court; or

(b) he is an undischarged insolvent unless a period of
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ten years has elapsed since his being adjudged as
insolvent; or

(c) he has been on conviction for any offence
sentenced to transportation for any term or
imprisonment for a term of not less than two years
unless a period of five years has elapsed since his
release; or

(d) he holds any office of profit in the service of Azad
Jammu and Kashmir or in the service of Pakistan
other than an office which is not a whole time office
remunerated either by salary or by fee other than an
office specified in the second Schedule; or

(e) he has been dismissed for miss-conduct from the
service of Azad Jammu and Kashmir or the service of
Pakistan unless a period of five years has elapsed
since his dismissal; or

(f) heis otherwise disqualified from being a member
of the Assembly by this Act or by under any other law.

25. Seat in Assembly become vacant under certain
circumstances.-

(1) The seat of a member of the Assembly shall become
vacantif-

(@) he resigns his seat by notice in writing under his
hand addressed to the Speaker, in his absence, to the
Secretary of the Assembly; or

(b) he is absent from the Assembly without the leave
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of the Assembly for thirty consecutive sitting days of
the Assembly; or

(c) he fails to make the oath referred to in section
[(23),] within a period of ninety days after the date of
his election unless the Speaker for good cause shown
extends the period; or

(d) heis elected as a member of the Council; or

(e) he ceases to be qualified for being a member under
any provision of this Act or any other law.

[(1-A) If a member of the Assembly is elected to more than
one seat, he shall within a period of thirty days after the
declaration of the result for the last such seat, resign all but
one of his seats, and if he does not so resign, all the seats to
which he has been elected shall become vacant at the
expiration of the said period of thirty days except the seat to
which he has been last elected or, if he has been elected to
more than one seat on the same day, the seat for election to
which his nomination was filed last.]

(2) if any question arises whether a member of the Assembly
has, after his election become disqualified from being a
member of the Assembly, the Speaker shall refer the
question to the Chief Election-Commissioner and, if the
Chief Election Commissioner is of the opinion that the
member has become disqualified the member shall cease to
be amember and his seat shall become vacant.

[(3) When except by dissolution of the Assembly, a seat in the
Assembly has become vacant not later than one hundred and
twenty days before the term of the Assembly is due to expire,
an election to fill the seat shall be held within sixty days from
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the occurrence of the vacancy.]

26. Right to address and take part in Assembly
Proceedings.- (1) The President may address the Assembly
and send massages to the Assembly.

(2) The Advocate- General shall have the right to Speak, and
otherwise take part in the proceeding of, the Assembly or of
any of its committees, but shall not by virtue of this section
have theright to vote.

27. Meeting of the Assembly.- (1) The Assembly shall
assemble at such times and at such places as the President
may appoint; and the President may prorogue a session of
the Assembly except when the Assembly has been
summoned by the Speaker.

(2) Any meeting of the Assembly may be adjourned by the
Speaker or other person presiding there at.

(3) There shall be at least [four] sessions of the Assembly
every year and [three months] shall not intervene between
the first sitting of the Assembly in one session and its first
sitting in the next session.

[(4) Onarequisition signed by not less than one- fourth of the
total membership of the Assembly the Speaker shall
summon the Assembly to meet, at such time and place as he
thinks fit within fourteen days of the receipt of the
requisition and when the Speaker has summoned the
Assembly, only he may prorogueit.]

28. Dissolution of Assembly.- [(1)] The President shall
dissolve the Assembly if so advised by the Prime Minister,
and the Assembly shall, unless sooner dissolved, stand

FE




Attachment - B

dissolved at the expiration of forty-eight hours after the
Prime Minister has so advised.

Explanation.- Reference in this section to Prime
Minister shall not be construed to include reference to a
Prime Minister against whom a resolution for a vote of no
confidence has been moved in the Assembly but has not been
voted upon or against whom such a resolution has been
passed or who is continuing in office after his resignation or
after the dissolution of the Assembly or a Minister
performing the functions of Prime Minister under sub-
Section (1) or sub-Section (3) of section 17.

[(2) When the Assembly is dissolved a general election to the
Assembly shall be held within a period of ninety days after
the dissolution, and the results of the election shall be
declared not later than fourteen days after the conclusion of
the polls.]

29. Speaker of the Assembly.- (1) The Assembly shall, at its
first meeting or as soon thereafter as may be, elect from
amongst its members a Speaker [and a Deputy Speaker ] of
the Assembly.

(2) Before entering upon office, a member of the Assembly
elected as Speaker [or Deputy Speaker] shall make before the
Assembly an oathin the form set out in the first Schedule.

(3) All proceedings of the Assembly shall be conducted in
accordance with Rules of procedure made by the Assembly
and approved by the President.

[4) The Speaker shall preside at the meetings of the
Assembly and, when the office of the Speaker is vacant, or
the Speaker is absent or is unable to perform his functions
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due to any cause, the Deputy Speaker shall act as Speaker,
and if at that time, the Deputy Speaker is also absent or is
unable to act as Speaker due to any cause, such member of
the Assembly present as may be determined by the Rules of
procedure of the Assembly shall preside at the meeting of the
Assembly.

(5) So often as the office of Speaker or Deputy Speaker
becomes vacant, the Assembly shall elect one of its members
to fill the office.]

(6) The Speaker may resign his office by writing under his
hand addressed to the President.

[(6-A) The Deputy Speaker may resign his office by writing
under his hand addressed to the Speaker.]

(7) The office of the Speaker [or Deputy Speaker] shall
become vacant if.

(a) Except as provided in sub-section (8) he ceases to
be amember of the Assembly; or

(b) He is removed from office by a resolution of the
Assembly of which not less than seven day's notice by
not less than [onefourth of the total membership of
the Assembly] has been given and which is passed by
amajority of total membership of the Assembly.

(8) When the Assembly is dissolved, the Speaker shall
continue in his office till the person elected to fill the office by
the next Assembly enters upon his office.

30. [Voting in Assembly and quorum.-] (1) Subject to this
Act,
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(a) a decision in the Assembly shall be taken by a
majority of the votes of the members present and
voting but the Speaker or the person presiding in his
absence shall not vote except when there is an
equality of votes in which case he shall exercise his
casting vote;

(b) the Assembly may act notwithstanding any
vacancy inits membership; and

(c) any proceeding in the Assembly shall not be
invalid on the ground that some person who was not
entitled to do sat, voted or otherwise took part in the
proceedings.

(2) If at any time during a meeting of the Assembly the
attention of the person presiding at the meeting is drawn to
the fact that [number of the members is less than one third of
the total membership of the Assembly, ] it shall be the duty of
the person presiding either to adjourn the meeting or to
suspend the meeting [till such number of the members are
present.]

[30-A. Restriction on discussion in Assembly etc.- No
discussion shall take place in the Assembly or the Council or
the joint sitting with respect to the conduct of any Judge of
the Supreme Court of Azad Jammu and Kashmir or the High
Courtin the discharge of his duties.

18.  Proposed amendment to Section 30-A (Restriction on
discussionin Assembly etc.)

In section 30-A, the words “or the Council or the Joint

Sitting” shall be deleted.
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30-B. Finance Committee.- (1) The expenditure of the
Assembly within authorised appropriation shall be
controlled by the Assembly acting on the advice of the
Finance Committee.

(2) The Finance Committee shall consist of the Speaker, the
Finance Minister and such other member as may be elected
thereto by the Assembly.

(3) The Finance Committee may make rules for regulating its
procedure.

30-C. Secretariat of Assembly.- (1) The Assembly shall have
a separate Secretariat.

(2) The Assembly may by laws regulate the recruitment and
conditions of service of persons appointed to the secretarial
staff of the Assembly.

(3) Until provision is made by the Assembly under sub-
Section (2) the persons appointed to the Secretarial Staff of
the Assembly shall continue to be governed by the
conditions of service for the time being applicable to them.]

31. Legislative Power.- (1) Subject to the succeeding
provisions of this section, both the council and the Assembly
shall have the power to make laws-

(a) for the territories of Azad Jammu and Kashmir;

(b) for all state subjects wherever they may be; and

(c) for all officers of the Council or as the case may be,
the Government, wherever they may be.
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(2) Subject to sub-section (3).

(a) the Council shall have exclusive power to make
laws with respect to any matter in the Council
Legislative list set out in the Third Schedule,
hereinafter referred to as the Council Legislative list;
and

(b) the Assembly shall, and the Council shall not, have
power to make laws with respect to any matter not
enumerated in the Council Legislative list.

(3) Neither the Council nor the Assembly shall have the
power to make any law concerning.-

(a) the responsibilities of the Government of Pakistan
under the UNCIP Resolutions;

(b) the defence and security of Azad Jammu and
Kashmir;

(c) the current coin or the issue of any bills, notes or
other paper currency; or

(d) the external affairs of Azad Jammu and Kashmir
including foreign trade and foreign aid.

(4) No tax shall be levied for the purposes of the territories of
Azad Jammu and Kashmir except by or under the authority
of an Act of the Council or the Assembly.

(6) No law shall be repugnant to the teachings and
requirements of Islam as set out in the Holy Quran and
Sunnah and all existing laws shall be brought in conformity
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with the Holy Quran and Sunnah.

19.  Proposed substitution of section 31 (Legislative
Power)

Section 31 shall be substituted by the following:

“31. (1) Subject to the succeeding provisions of this section, the
Assembly shall have the power to make laws-

(a)  forthe territories of Azad Jammu and Kashmir;
(b)  forallstate subjects wherever they may be; and

(c)  forall persons in the service of Azad Jammu and Kashmir,
wherever they may be.

(2) The Majlis-e-Shoora (Parliament) shall have exclusive
power to make laws with respect to any matter in the Federal
Legislative List.

(3) Both the Majlis-e-Shoora (Parliament) and the Assembly
shall have power to make laws with respect to criminal law,
criminal procedure and evidence.

(4)  Subject to sub-section (4) of this section, the Assembly shall
have power to make laws with respect to any matter not included in
the Federal Legislative List.

(5)  The Assembly shall not have the power to make any law
which derogates from the responsibilities of the Federal
Government in the conduct of a free and impartial plebiscite under
the auspices of the United Nations to make a final disposition of the
State of Jammu and Kashmir in accordance with the relevant
resolutions of the United Nations Security Council and the United
Nations Commission for India and Pakistan.
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(6)  No tax shall be levied for the purposes of the territories of
Azad Jammu and Kashmir except by or under the authority of a
Federal law or an Act of the Assembly.

(7)  No law shall be repugnant to the teachings and
requirements of Islam as set out in the Holy Quran and Sunnah
and all existing laws shall be brought in conformity with the Holy
Quran and Sunnah.”

32. Reference to Council of Islamic Ideology.- (1) If one-
third of the total number of members of the Assembly [or, as
the case may be, the council] so requires, the Assembly [or as
the case may be the Council] shall refer to the council of
Islamic Ideology constituted under the constitution of the
Islamic Republic of Pakistan (hereinafter referred to as the
Islamic Council) for advice any question as to whether a
proposed law is or is not repugnant to the injunctions of
Islam.

(2) when a question is referred by the Assembly [or as the
case may be, the Council] to the Islamic Council, the Islamic
Council shall, within fifteen days thereof, inform the
Assembly [or, as the case may be, the Council] of the period
within which the council expects to be able to furnish that
advice.

(3) Where the Assembly [or, as the case may be, the Council]
considers that in the public interest, the making of the
proposed law in relation to which the question arose should
not be postponed until the advice of the Islamic Council is
furnished, the law may be made before the advice is
furnished,;

Provided that, where alaw is referred for advice to the
Islamic Council and the Council advises that the law is
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repugnant to the injunctions of Islam, the Assembly [or, as
the case may be, the Council] shall reconsider the law so
made.

20.  Proposed substitution of Section 32 (Reference to
Council of IslamicIdeology)

Section 32 shall be substituted by the following;

“(1)  There shall be a Council of Islamic Ideology of Azad Jammu
and Kashmir (hereinafter referred to as the Islamic Council) to
advise the Government, when it so requests, on any question
whether a proposed law is or is not repugnant to the injunctions of
Islam.

(2)  The composition of the Islamic Council, the terms and
conditions of appointment of its members and the manner in which
it will exercise its function shall be determined by law.”

33. Amendment of this Act.- [(1) The provision of this Act
may be amended in accordance with the following
provisions;

Provided that no amendment shall be made in Section
31; this section or section 56 save with the prior approval of
the Government of Pakistan.]

(2) A bill to amend this Act may originate either in the
Council or in the Assembly.

(3) Within fourteen days of the day on which a Bill to amend
this Act is introduced in the Council or the Assembly, the
president shall summon a Joint sitting [----] and if the Bill is
passed in the joint sitting, with or without amendment, by
the votes of the majority [of the total membership of the joint
sitting,] the Bill shall be presented to the President for assent.
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21.  Proposed amendment to section 33 (Amendment of

this Act)

“(1) In sub-section (1) of section 33, the words “by the
Assembly” shall be inserted between the words “amended”
and the words “Government of Pakistan” in the proviso of
this sub-section shall be substituted by the words “Federal
Government”.

(2) Sub-section (2) of section 33 shall be deleted.

(3) Sub-section (3) of section 33 shall be substituted by the

following:
“Within fourteen days of the day on which a bill to amend
this Act is introduced in the Assembly, the President shall
summon the Assembly and if the bill is passed with or
without amendment by the votes of not less than two-third
of the total membership of the Assembly, it shall be
presented to the President for assent.”

[33-A. Procedure at Joint sitting.- (1) The President may
after consultation with the Chairman of the Council and the
Speaker make rules as to the procedure with respect to the
joint sittings.

(2) At a joint sitting, the Speaker or, in his absence, such
person as may be determined by the rules made under sub-
section(1) shall preside.

(3) The President may address a joint sitting and send
message inajointsitting.

(4) The Advocate-General shall have the right to speak in,
and otherwise take part in the proceedings of, a joint sitting
or any of its committees, but shall not by virtue of this section
have theright to vote.]
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22.  Proposed deletion of section 33-A (Procedure at Joint

Sitting)

Section 33-A shall be deleted.

34. General provisions regarding Council, etc.- (1) The
validity of any proceedings in the Council, the Assembly or a
jointsitting shall not be questioned in any court.

(2) An officer or member or an authority in whom powers are
vested for the regulation of proceedings, conduct of
business, maintain order in the Council, the Assembly, or a
joint sitting shall not, in relation to the exercise by him of any
of those powers, be subject to the jurisdiction of any court.

(3) A member of, or a person entitled to speak in, the Council
the Assembly or a joint sitting shall not be liable to any
proceedings in any court in respect of anything said by him
or any vote given by him in the council, the Assembly or a
joint sitting or in any committee thereof.

(4) A person shall not be liable to any proceedings in any
court in respect of publication by or under the authority of
the Council, the Assembly or a joint sitting of any report,
paper, vote or proceedings.

(5) No process issued by a court or other authority shall
except with the leave of the Chairman of the Council or the
Speaker be served or executed within the precincts of the
place where a meeting of the Council or, as the case may be,
the Assembly is being held.

(6) Subject to this section, the privileges of the Council, the
Assembly, the committees and members of the Council or
the Assembly and of the persons entitled to speak in the
Council or the Assembly may be determined by law.
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23.  Proposed amendment of Section 34 (General
provisions regarding Council etc.)

“(1)  The words “Council etc.” in the title of section 34
shall be substituted by the word “Assembly”.

(2) The words “the Council, the Assembly, or a Joint
Sitting”, occurring in sub-sections (1), (2), (3) and (4) of section 34
shall be substituted by the words “the Assembly.”

(3) In sub-section (5) of section 34, the words
“Chairman of the Council or” and the words “the Council or, as the
case may be” shall be deleted.

4) Sub-section (6) of section 34 shall be substituted by
the following:

“(6)  Subject to this section, the privileges of the
Assembly and its Committees and members and of persons
entitled to speak in the Assembly may be determined by
law.”

35. Authentication of Bills passed by the Council.- A bill
passed by the Council shall not require the assent of the
President and shall, upon its authentication by the Chairman
of the Council, become law and be called an Act of the
Council.

24.  Proposed deletion of Section 35 (Authentication of
Bills passed by the Council)

Section 35 shall be deleted.
36. President's assent to Bill.- (1) Subject to this Act, when a
Bill has been passed by the Assembly or a joint sitting, it shall

be presented to the President for assent.

(2) The President shall assent to a Bill within seven days after
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it has been presented to him for assent under sub-section(1)
or under section 33 and if the President fails to do so he shall
be deemed to have assented to the Bill at the expiration of the
said period.

(3) When the President has assented or is deemed to have
assented to a Bill, it shall become law and be called.-

(a) in the case of Bill to amend this Act, an Act of Azad
Jammu and Kashmir; and

(b) in the case of a Bill with respect to any other matter,
an Actof the Assembly.

25.  Proposed amendment to section 36 (President's
assent to Bills)

In sub-section (1) of section 36, the words “or a Joint Sitting” shall
be deleted.

37. Council Consolidated Fund.- (1) All revenues received
by the Council, all loans raised by the Council and all moneys
received by itin repayment of any loan[---- |shall form part of
a consolidated fund, to be known as the Council
consolidated Fund.

other moneys;

[(2) All oth y
(a) received by or on behalf of the Council; or
(b) received by or deposited with the Supreme Court
of Azad Jammu and Kashmir or any other court
established under the authority of the Council shall be

credited to the Public Account of the Council.

(2-A) The Custody of the Council consolidated Fund, the
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payment of moneys into that Fund, the withdrawal of money
therefrom, the custody of other moneys received by or on
behalf of the council, their payment into, and withdrawal
from the Public Account of the Council, and all matters
connected with or ancillary to the matters aforesaid, shall be
regulated by Act of the Council or, until provision in that
behalf is so made, by rules made by the Chairman of the
Council.]

(3) The Council shall, in respect of every financial year, cause
to be prepared, and approve, a statement of the estimated
receipts and expenditure of the Council for that year.

(4) The Chairman of the Council shall authenticate by his
signature the statement approved by the Council under sub-
section (3); and no expenditure from the Council
Consolidated Fund shall be deemed to be duly authorised
unless itis specified in the statement so authenticated.

[(5) Ifinrespect of any financial year it is found;

(@) that the amount authorised to be expended for a
particular service for the current financial year is
insufficient, or that a need has arisen for expenditure
upon some new service not included in the statement
referred to in sub-section(3) for that year; or

(b) that any money has been spent on any service
during a financial year in excess of the amount
granted for that year, the Chairman of the Council
shall have power to authorise, expenditure from the
Council consolidated Fund and shall cause to be laid
before the Council a supplementary statement or, as
the case may be, an excess statement, setting out the
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amount of that expenditure, and the provisions of
sub- section(3) and (4) shall apply to those statements
as they apply to the statement referred to in sub-
section (3).

(6) Notwithstanding anything contained in the foregoing
provisions of this section, the Council shall have power to
make any grant in advance in respect of the estimated
expenditure for a part of any financial year, not exceeding
four months, pending Completion of the procedure
prescribed in sub-section (3) and (4).]

26. Proposed deletion of Section 37 (Council
Consolidated Fund)

Section 37 shall be deleted.

[37-A. Azad Jammu and Kashmir Consolidated Fund.- (1)
All revenue received by the Government, all loans raised by
the Government, and all moneys received by it in repayment
of any loan, shall form part of a consolidated fund, to be

known as the Azad Jammu and Kashmir Consolidated
Fund.

(2) All other moneys;
(a) received by or on behalf of the Government; or
(b) received by or deposited with the High Court or
any other court established under the authority of the

Government shall be credited to the Public Account of
the Government.

(3) The Custody of the Azad Jammu and Kashmir
consolidated Fund, the payment of moneys into that Fund,
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the withdrawal of moneys therefrom, the custody of other
moneys received by or on behalf of the Government, their
payment into, and withdrawal from the Public Account of
the Government and all matters connected with or ancillary
to the matters aforesaid, shall be regulated by Act of the
Assembly or, until provision in that behalf is so made by
rules by the President.]

38. Budget.- (1) The [Government ]shall, in respect of every
financial year, cause to be laid before the Assembly a
statement of the estimated receipts and expenditure for that
year, to be called the Annual Budget.

(2) The Annual Budget shall be submitted to the Assembly in
the form of demands, for grants and the Assembly shall have
power to assent to, or to refuse to assent to any demand, or to
assent to any demand subject to a reduction of the amount
specified therein;

Provided that, for a period of ten years from the
commencement of this Act or the holding of the second
general election to the Assembly after such commencement,
whichever occurs later, a demand shall be deemed to have
been assented to without any reduction of the amount
specified therein, unless, by the votes of a majority of the
total reduction of the amount specified therein.

(3) No demand for a grant shall be made except on the
recommendation of the [Government.]

(4) The Annual Budget as passed by the Assembly shall be
placed before the president who shall authenticate it by his
signature.

[(5) If inrespect of any financial year it is found;
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(a) that the amount authorized to expended for a
particular service for the current financial year is
insufficient, or that need has arisen for expenditure
upon some new service not included in the Annual
Budget for that year; or

(b) that any money has been spent on any service
during a financial year in excess of the amount
granted for that service for that year; the Government
shall have power to authorize expenditure from the
Azad Jammu and Kashmir consolidated Fund and
shall cause to be laid before the Assembly a
supplementary Budget or, as the case may be, an
Excess Budget, setting the amount of that
expenditure, and the provisions of this section shall
apply to those budgets as they apply to the Annual
Budget.

(6) Notwithstanding anything, contained in the foregoing
provisions of this section, the Assembly shall have power to
make any grant in advance in respect of the estimated
expenditure for a part of any financial year, not exceeding
four months, pending completion of the procedure
prescribed in sub- section(2) for the voting of such grant and
the authentication of the Budget as passed by the Assembly
in accordance with the provisions of sub-section (4) in
relation to the expenditure.]

39. [Special provisions regarding Budget, etc.]- (1) Where
the Annual budget for any financial year cannot be passed by
the Assembly by reason of its having been earlier dissolved,
the [Prime Minister] shall cause to be prepared an Annual
Budget for that year and, by his signature, authenticate the
Budget.
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(2) The Annual Budget for any financial year authenticated
by the [Prime Minister] under sub-section (1) shall, for the
purpose of this Act, be deemed to have been passed by the
Assembly.

40. Restriction on expenditure.- No expenditure shall be
incurred by the Government except as authorized by the
Annual or supplementary Budget as passed or deemed to
have been passed by the Assembly.

41. Power to make Ordinance.-(1) The President may,
except when the Assembly is in session, if satisfied that
circumstances exist which render it necessary to take
immediate action, make and promulgate an ordinance as the
circumstances may require.

(2) An ordinance promulgated under this section shall have
the same force and effect as an Act of the Assembly and shall
be subject to like restrictions as the power of the Assembly to
make law, but every such Ordinance.

(a) shall be laid before the Assembly and shall stand
repealed at the expiration of four months from its
promulgation or, if before the expiration of that
period a resolution disapproving it is passed by the
Assembly, upon the passing of that resolution; and

(b) may be withdrawn at any time by the President.
(3) Without prejudice to the provisions of sub-section (2) an
Ordinance laid before the Assembly shall be deemed to be a
Bill introduced in the Assembly

(4) The President '[shall] likewise, except when the council is

E!




Attachment - B

in session, if so advised by the Chairman of the council make,
[promulgate and withdraw] an Ordinance as the
circumstances may require; and the provisions of sub-
section (2) and sub-section (3) shall apply to an Ordinance so
made as if reference therein to 'Act of the Assembly and
Assembly were references respectively to 'Act of the council
and council'.

27.  Proposed amendment to section 41 (Power to make

Ordinance)
Sub-section (4) of section 41 shall be deleted.

28.  Proposed Insertion of new Section41-A.

The following new section 41-A shall be added after section 40:

“41-A. Judicial Commission for the appointment of Judges
of the Supreme Court, High Court, Shariat Court, etc. (1)
There shall be a Judicial Commission of Azad Jammu and Kashmir,
hereinafter referred to as the Commission, to make nominations to
the President for the appointment of Judges of the Supreme Court,
the High Court and the Shariat Court, the Chief Election
Commissioner, the Chairman of the Ehtesab Bureau, the Mohtasib-
e-Ala (Ombudsman), the Chairman of the Public Service
Commission and such other offices as may be prescribed by law.

(2) The Commission shall consist of:

(i) Chief Justice of Azad Jammu and Kashmir.
(Chairman)

(ii)  Themost senior Judge of the Supreme Court.
(Judicial Member)

(i)  ChiefJustice of the High Court.
(Judicial Member)
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(iv)  Themost senior Judge of the High Court
(Judicial Member)

(v)  Two former Chief Justices or Judges of the Supreme Court
or the High Court to be nominated by the Chief Justice of
Azad Jammu and Kashmir in consultation with other
Judicial Members of the Commission for a term of four
years
(Member)

(vi)  Federal Minister for Kashmir and Gilgit-Baltistan Affairs
or another Federal Minister nominated by the President of
Pakistan
(Member)

(vii)  The Leader of the Opposition in the Assembly (Member)

(viii) The Law Minister of the Government of Azad Jammu and
Kashmir
(Member)

(ix)  Vice Chairman of the Bar Council of Azad Jammu and
Kashmir or his nominee; and
(Member)

(x)  President of the Bar Association of the Supreme Court
of Azad Jammu and Kashmir
(Member)

(3)  The Judicial Commission shall, by a majority of two-thirds
of its total membership, nominate to the President one person for
every vacancy referred to in sub-section (1) of this section and the
President shall make the appointment within seven days.

Provided that the Judicial Commission shall nominate the
most senior Judge of the Supreme Court or High Court, as the case
may be, for appointment as Chief Justice of that Court..

4. The Commission may make rules for regulating its
procedure.
5. No action or decision of the Commission taken in
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accordance with this section and the rules shall be called in question
before any Court or authority.”

[42. Supreme Court of Azad Jammu and Kashmir.- (1)
There shall be constituted a Supreme Court of Azad Jammu
and Kashmir to be the highest Court of appeal,

(2) Subject to the provisions of this Act, the Supreme Court of
Azad Jammu and Kashmir shall have such jurisdiction as is
or may be conferred onit by this Act or by or under any law.

[(3) The supreme Court shall consist of a Chief Justice to be
known as Chief Justice of Azad Jammu and Kashmir and two
other Judges.]

(4) The Chief Justice of Azad Jammu and Kashmir shall be
appointed by the President on the advice of the Council and
each of the other Judges of the Supreme Court of Azad
Jammu and Kashmir shall be appointed by the President on
the advice of the Council after consultation with the said
Chief Justice.

(5) A person shall not be appointed a Judge of the Supreme
Court of Azad Jammu and Kashmir unless he has-

(a) for a period of or for periods aggregating, not less
than five years been a Judge of High court; or

(b) for a period of, or for periods aggregating, not less
than fifteen years, been an advocate or pleader of a
High Court.

Explanation.- in this sub-section, 'High Court' includes.-

(a) The High Court of Azad Jammu and Kashmir and
a High Court or an equivalent Court that existed in

Fﬂ




Attachment - B

Azad Jammu and Kashmir before the fourteenth day
of August, 1947; and

(b) A High Court in Pakistan including a High Court
that existed in Pakistan at any time before the
fourteenth day of August, 1973.

(6)  Before entering upon office, the Chief Justice of Azad
Jammu and Kashmir shall make before the President and
any other Judge of the Supreme Court of Azad Jammu and
Kashmir shall make before the Chief Justice, oath in the form
setoutin the First Schedule.

(7) A Judge of the Supreme Court of Azad Jammu and
Kashmir shall hold office until he attains the age of sixty-five
years , unless he sooner resigns or is removed from office in
accordance with law.

(8)  Atany time when the office of Chief Justice of Azad
Jammu and Kashmir is vacant, or the Chief Justice, is absent
or unable to perform the functions of his office due to any
other cause, the President shall appoint the most senior of the
other Judges of the Supreme Court of Azad Jammu and
Kashmir to act as Chief Justice of Azad Jammu and Kashmir.

(8-A) if at any time it is not possible for want of quorum of
judges of the Supreme Court to hold or continue any sitting
of the Court, or for any other reason it is necessary to increase
temporarily the number of Judges of the Supreme Court, the
Chief Justice of Azad Jammu and Kashmir may, in writing.

[(a) With the approval of the President, request a
person who has held the office of a Judge of that
Court, the Supreme Court of Pakistan or the Judicial
Board or has held the office of Judge of the High Court
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for a minimum period of three years and since whose
ceasing to hold that office three years have not
elapsed; or

(b) With the approval of the President and except in
the case of Chief Justice, with the consent of the Chief
Justice of High Court, require a Judge of that Court
who has held office as such Judge for a minimum
period of three years; or

(c) With the approval of the president, request any
person qualified for appointment as Judge of the
Supreme Court, to attend sittings of the Supreme
Court as an ad-hoc Judge for such period as may be
necessary and while so attending an ad-hoc Judge
shall have the same power and jurisdiction as a Judge
of the Supreme Court.

(9) The remuneration and other terms and conditions of
service of a Judge of the Supreme Court of Azad Jammu and
Kashmir shall be as provided in the Fourth schedule.

(10) Subject to the succeeding provision of this section, the
Supreme Court of Azad Jammu and Kashmir shall have
jurisdiction to hear and determine appeals from judgements,
decrees, final orders or sentences of the High Court of Azad
Jammu and Kashmir.

(11) Anappeal shall lie to the Supreme Court of Azad Jammu
and Kashmir from any judgment, decree, final order or
sentence of the High Court of Azad Jammu and Kashmir.-

(a) if the High Court has on appeal reversed an order
of acquittal of an accused person and sentenced to
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death or to imprisonment for life; or, on revision, has
enhanced a sentence to a sentence as aforesaid; or

(b) if the High Court has withdrawn for trail before
itself any case from any court subordinate to it and
has in such trial convicted the accused person and
sentenced him as aforesaid; or

(c) if the High Court has imposed any punishment on
any person for contempt of the High Court; or

(d) if the amount or value of the subject-matter of the
dispute in the court of first instance was, and also in
dispute in appeal is, not less than fifty thousand
rupees or such other sum as may be specified in that
behalf by Act of the Council and the judgment, decree
or final order appealed from has varied or set aside
the judgment, decree or final order of the court
immediately below; or

(e) if the judgment , decree or final order involves
directly or indirectly some claim or question
respecting property of the like amount or value and
the judgement, decree or final order appealed from
has varied or set aside the judgement, decree or final
order of the court immediately below;

(f) if the High Court certifies that the case involves a
substantial question of law as to the interpretation of
this Act.

(12) Anappeal to the Supreme Court of Azad Jammu and
Kashmir from a judgement, decree, order or sentence of the
High Court in a case to which sub section(11) dose not apply
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shall lie only if the supreme Court of Azad Jammu and
Kashmir grantsleave toappeal.]

[(13) (a) An appeal to the Supreme Court shall be
heard by a Bench consisting of not less than two
judges to be constituted or reconstituted by the Chief
Justice;

(b) If the Judges hearing a petition or an appeal are
divided in opinion of majority shall prevail;

(c) If there is no such majority as aforesaid, the
petition or appeal, as the case may be, shall be placed
for hearing and disposal before another Judge to be
nominated by the Chief Justice;

Provided that if there is no other Judge, or if no
other Judge is able to hear the case, the judgment,
decree, order or sentence appealed from shall be
deemed to be the judgment, decree, order or sentence,
as the case may be, of the Supreme Court;

Provided further that in case of difference of
opinion as aforesaid, if the difference is only in respect
of the nature, quantum or extent of the relief, liability,
penalty or punishment to be granted or imposed, the
decision of the Supreme Court shall be expressed in
term of opinion of the senior of the two Judges.]

[(14) The person holding office as Chief Justice of the State of
Azad Jammu and Kashmir immediately before the
commencement of the Azad Jammu and Kashmir interim
constitution (first Amendment) Act, 1975, shall as from such
commencement hold office as Chief Justice of Supreme
Court under this Act on the same terms and conditions of
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service as were applicable to him immediately before such
commencement.

(15) All legal proceeding pending in the Judicial Board,
immediately before the commencement of the Azad Jammu
and Kashmir interim constitution (first Amendment) Act,
1975, shall on such commencement, stand transferred to, and
be deemed to be pending before the Supreme Court for
determination and any judgment or order of the Judicial
Board delivered or made before such commencement shall
have the same force and effect as if it had been delivered or
made by the Supreme Court.]

29.  Proposed amendment to Section 42 (Supreme Court of
Azad Jammu and Kashinir)

(1)  Sub-section (4) of section 42 shall be substituted by the
following:
“(4)  The Chief Justice of the Supreme Court and the
other Judges of the Court shall be appointed by the
President on the nomination of the Judicial Commission in
accordance with sub-section (3) of section 41-A.”

(2) In sub-section (8) of section 42, the words “the President
shall appoint the most senior of the other Judges of the
Supreme Court” shall be substituted by the words “the
most senior of the other Judges of the Supreme Court, as
notified by the President, shall act as”.

(3)  Sub-section 8-A of section 42, shall be substituted by the
following:
“(8-A) (a) If at any time it is not possible for want of a
quorum of the Judges of the Supreme Court to hold or
continue any sitting of the Court, or for any other reason it
is necessary to increase temporarily the number of Judges of
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the Court, the President may, upon a request by the Chief
Justice of the Court, appoint one or more ad hoc Judges of
the Supreme Court for a period of not more than two years.
(b)  Aperson shall not be appointed as an ad hoc Judge of
the Supreme Court unless he is serving as a Judge of the
High Court and has held that office for at least three years,
or has served as a Judge of the High Court and is qualified to
be appointed as a Judge of the Supreme Court.

(c)  An ad hoc Judge of the Supreme Court shall be
appointed on the nomination of the Judicial Commission in
accordance with sub-section (3) of this section and for such
period as the Commission may determine.

(d)  Anadhoc Judge of the Supreme Court shall have the
same powers, jurisdiction, pay and privileges as a Judge of
the Supreme Court.”

The following new sub-section shall be added after sub-

section (9):
“(9-A) A Judge of the Supreme Court shall not:

()

(a)  hold any other office of profit in the service of Azad
Jammu and Kashmir, if it increases his remuneration; or

(b)  occupy any other position carrying the right to
remuneration for rendering of services but shall not be
prevented by this provision from holding or managing
private property.”

In clause (d) in sub-section (11) of section 42, the word

“Act of the Council” shall be substituted by the word “law”.

(6)

The following new sub-section shall be added after sub-

section (12):

“(12-A) Without prejudice to the provisions of section 44,
the Supreme Court shall, if it considers that a question of
public importance with reference to the enforcement of any
of the fundamental rights is involved, have the powers to
make an order of the nature mentioned in the said section.”
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[42-A. Issue and execution of processes of Supreme Court.-
(1) The Supreme Court shall have powers to issue such
directions, orders or decrees as may be necessary for doing
complete justice in any case or matter pending before it
including an order for the purpose of securing the
attendance of any person or the discovery or production of
any document.

(2) any such direction order or decree shall be
enforceable throughout Azad Jammu and Kashmir as if it
hasbeenissued by the High Court.

(3)  All executive and judicial authorities throughout
Azad Jammu and Kashmir shall act in aid of the Supreme
Court.

(4)  Subject to this Act and Law, the Supreme Court may,
in consultation with the Council, make rules regulating the
practice and procedure of the Court;

Provided that till the new rules are framed, the rules
framed by the Judicial Board shall, so far as they are not
inconsistent with this Act and any other law, be deemed to
have been made by the Supreme Court until altered or
amended and reference to the Judicial Board in there rules
shall be construed to be referred to the Supreme Court.

30. Proposed amendment to section 42-A (Issue and
execution of processes of the Supreme Court)

In sub-section (4) of section 42-A, the word “Council” shall be
substituted by theword “Government”.

42-B Decisions of Supreme Court binding on other Courts.-
Any decision of the Supreme Court shall, to the extent that it
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decides a question of law or is based upon or enunciates a
principal of law, be binding on all other Courts in Azad
Jammu and Kashmir. |

[42-C Seat of the Supreme Court.- (1) The seat of the
Supreme Court shall be at Muzaffarabad.

(2) The Supreme Court may sit at such other place or places
as the Chief Justice of Azad Jammu and Kashmir, with the
approval of the President, may appoint.

[42-D Review of judgment of Order by the Supreme
Court.- The Supreme Court shall have powers, subject to the
provisions of an Act of the Assembly or the Council and of
any rules made by the Supreme Court , to review any
judgement pronounced or any order made by it.

31.  Proposed amendment to Section 42-D (Review of
Judgment or order by the Supreme Court)

In section 42-D, the words “An Act of the Assembly or the
Council” shall be deleted and substituted by the word
//law //.

42-E. Supreme Judicial Council.- (1) There shall be a
Supreme Judicial Council of Azad Jammu and Kashmir.

(2) The Supreme Judicial Council shall consists of;-

(a) the Chief Justice of Azad Jammu and Kashmir who
shall be its Chairman.

(b) The Senior Judge of the Supreme Court; and

(c) The Chief Justice of the High Court.
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(3) A Judge of the Supreme Court or of the High Court shall
not be removed from office except as provided by this
section.

(4) If, on information received from the Supreme Judicial
Council or from any other source, the Chairman of the Azad
Jammu and Kashmir Council or the President is of the
opinion that a Judge of the supreme Court or of the High
Court.-

(@)  may be incapable of properly performing the
duties of his office by reason of physical or mental
incapacity; or

(b) may have been guilty of misconduct, the
Chairman or the President, as the case may be, shall
direct the Supreme Judicial Council to inquire into the
matter.

(6) If, upon any matter inquired into by the Supreme
Judicial Council, there is a difference of opinion amongst its
members, the opinion of the majority shall prevail , and the
report of the Supreme Judicial Council shall be expressed in
terms of the view of the majority.

(6) If, after inquiring into the matter, the Supreme
Judicial Council reports to the Chairman of the Azad Jammu
and Kashmir Council thatitis of the opinion.-

(@)  that the judge is incapable of performing the
duties of his office or has been guilty of misconduct,

and

(b)  that he should be removed from office, the
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Chairman shall advice the President to remove the
Judge from his office and the President shall pass
orders accordingly.

(7)  The Supreme Judicial Council shall issue a Code of
conduct to be observed by Judges of the Supreme Court, and
of the High Court.

(8) If at any time the Supreme Judicial Council is
inquiring into the conduct of a Judge who is a member of the
Supreme Judicial Council , or a member of the Supreme
Judicial Council is absent or is unable to act due to illness or
any other cause, then;

(@)  If such member is the Chief Justice or Judge of
the Supreme Court, the judge of the Supreme Court
whois nextin seniority;

(b)  If such member is the Chief Justice of High
Court the senior most of the other Judges of the High
Court, shall, act as a member of the Supreme Judicial
Council in his place.

(9)  If, upon any matter inquired into by the Supreme
Judicial Council, there is a difference of opinion amongst its
members , the opinion of the Supreme Judicial Council shall
be expressed in terms of the view of the majority.

32.  Proposed amendment to section 42-E (Supreme
Judicial Council)

(1) In sub-section (4) of section 42-E, the words “the Chairman
of the Azad Jammu and Kashmir Council or” shall be deleted and
the words “the Chairman or the President, as the case may be,” in
clause (b) of the sub-section shall be substituted by the words “the
President”.
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(2) In sub-section (6) of section 42-E, the words “the Chairman
of the Azad Jammu and Kashmir Council” shall be deleted and
clause (b) of the sub-section shall be substituted by the following:

“(b) that he shall be removed from office, the President shall
remove the Judge from his office forthwith, failing which he
shall be deemed to have been removed from office.”

[42-F. Power of Supreme Judicial Council to enforce
Attendance of persons etc:- (1) For the purpose of inquiring
into any matter, the supreme Judicial Council shall have the
same powers as has the Supreme Court, to issue directions or
orders for securing the attendance of any person or the
discovery or production of any document and any such
direction or order shall be enforceable as if it has been issued
by the Supreme Court.

(2) The Provisions of section 45 shall apply to supreme
Judicial Council as they apply to the Supreme Court and the
High Court.

42-G. Bar of Jurisdiction:- The proceedings before the
Supreme Judicial Council , and the removal of a Judge under
section 42-E shall not be called in question in any Court. ]

43. High Court.- (1) There shall be a High Court for Azad
Jammu and Kashmir, hereinafter called the High Court,
which shall consist of a Chief Justice and such number of
other Judges as may be prescribed by an Act of the Assembly.

[(1-A) (a) The functions of the High Court may be
performed by a single Bench, a Division Bench or a
Full Bench;

Provided that the Chief Justice may recall a
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case pending before Bench and make it over to
another Bench or constitute a larger Bench for the
purpose;

(b) in case of difference of opinion in a Full Bench, the
opinion of the majority shall prevail;

(c)  in case of difference of opinion in a Division
Bench, the matter shall be referred to a third judge and
the decision of the High Court shall be expressed in
terms of Judgement of the majority.]

(2) The person holding office as Chief Justice or other Judge

of the High Court immediately before the commencement of
this Act shall be deemed to be the Chief Justice or other
Judge, as the case may be, appointed under this Act.

[(2-A) A Judge of the High Court shall be appointed by the

President on the advice of the Council and after consultation

FE

(a) with the Chief Justice of Azad Jammu and Kashmir
;and

(b) except where the appointment is that of Chief
Justice, with the Chief Justice of the High Court.

(3) [A person shall not be appointed] as a Judge of the High
Court or Advocate- General unless-

(@) he has for a period, or for periods aggregating, not
less than ten years, been an Advocate or pleader of the
High Court of Azad Jammu and Kashmir or a High
Courtin Pakistan.

Provided that the term “High Court,” herein
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shall include a High Court or an equivalent Court that
existed at any time before the 14" day of August, 1947;
or

(b) he has for a period of not less than ten years held a
judicial office out of which not less than three years
shall have been as District and sessions Judge.

(4)  Before he enters upon his office, the Chief Justice of
the High Court shall make before the president, and an other
judge of the High Court shall make before the Chief Justice,
an oath in the form set out in the First Schedule.

(5)  The Chief Justice or a Judge of the High Court shall
hold office until he attains the age of sixty-two years unless
he sooner resigns or is removed from office in accordance
withlaw.

Provided that the President may appoint a Retired
Judge of any High Court of Pakistan to be the Chief Justice or
a Judge of the High Court for a period not exceeding three
years and such person shall hold office till he attains the age
of sixty-five years.

(6) Ifatany time any Judge of the High Court is absent or
is unable to perform his functions due to illness or some
other cause, the President may appoint a person qualified for
appointment as a Judge of the High Court to be an
Additional Judge of the High Court for the period for which
the Judge is absent or unable to perform his functions.

(7)  AJudge of the High Courtshall not,

(@) hold any other office of profit in the service of
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Azad Jammu and Kashmir if his remuneration is
there by increased; or

(b) occupy any other position carrying the right to
remuneration for the rendering of services, but this
sub-section shall not be construed as preventing a
Judge from holding or managing private property.

(8) A person who has held office as a Judge of the High
Court shall not hold any office of profit in the service of Azad
Jammu and Kashmir, not being a Judicial or quasi-Judicial
office or the office of Chief Election Commissioner or of
Chairman or member of the Public Service Commission,
before the expiration of two years after he ceased to hold that
office.

(9)  The remuneration and other terms and conditions of
Service of Judge of High Court shall be as provided in the
[Fifth Schedule.]

33.  Proposed amendment to Section 43 (High Court)

(1) Sub-section 2-A of section 43 shall be substituted by the
following:
“(2-A) The Chief Justice of the High Court and the other
Judges of the Court shall be appointed by the President on
the nomination of the Judicial Commission in accordance
with sub-section (3) of section 41-A.”

(2) Sub-section (6) of section 43 shall be substituted by the

following:-

“(6) (a) If at any time a Judge of the High Court is absent or is
unable to perform his functions due to illness or some other
cause, or for any other reason it is necessary to increase the
number of Judges of the Court, the President may, upon a
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request by the Chief Justice of the High Court, appoint a
person qualified for appointment as a Judge of the Court to
be an Additional Judge of the Court for a period of not more
than two years.

(b)  An Additional Judge of the High Court shall be appointed
on the nomination of the Judicial Commission in
accordance with sub-section (3) of this section and for such
period as the Commission may determine.

(c)  AnAdditional Judge of the High Court shall have the same
powers, jurisdiction, pay and privileges as a Judge of the
High Court.”

[43-A. Acting Chief Justice:- Atany time when:-

(a) the office of Chief Justice of High Court is vacant;
or

(b) the Chief Justice of High Court is absent or is
unable to perform the functions of his office due to
any other cause, the President shall appoint the senior
most of the other Judges of the High Court to act as
Chief Justice.]

34.  Proposed Amendment to section 43-A (Acting Chief
Justice)
In clause (b) of section 43-A, the words “the President shall
appoint the most senior of the other Judges of the High
Court to” shall be substituted by the words “the most senior
of the other Judges of the High Court, as notified by the
President, shall”.

35.  Proposed addition of Section 43-B (Shariat Court)

“(1)  There shall be constituted in the High Court a Shariat
Bench to be called the Shariat Court for Azad Jammu and
Kashmir  to advise the Government on the question
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whether or not any law or provision of law is repugnant to
the injunctions of Islam as laid down in the Holy Quran
and the Sunnah of the Holy Prophet.

The Chief Justice of the High Court shall be the Chief Justice
of the Shariat Court and he shall nominate not less than
three Judges of the High Court and a District Qazi, with at
least ten years' service as such, to act as Judges of the
Shariat Court.

Provided that the District Qazi shall be appointed
in the same manner as a Judge of the High Court and shall
have the same pay, privileges and tenure as a Judge of the
High Court.

The Judges performing the functions of the Shariat Court at
the time of commencement of this Act shall be deemed to
have been appointed under this Act.

The Shariat Court shall have such other jurisdiction and
powers as may be conferred upon it by or under any law and
shall exercise its powers in such manner as may be
prescribed by law.”

44. Jurisdiction of High Court:- (1) The High Court shall
have such jurisdiction as is conferred on it by this Act or by
any otherlaw.

(2) Subject to this Act, the High Court [may] if it is satisfied
thatno other adequate remedy is provided by law .-

(@)

on the application of any aggrieved party, make an

order.-

i) directing a person performing function in
connection with the affairs of Azad Jammu and
Kashmir or local authority to refrain from doing that
which he is not permitted by law to do, or to do that
which heisrequired by law to do; or
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ii) declaring that any act done or proceedings taken [--
----- ] by a person performing functions in connection
with the affairs of the state or a local authority has
been done or taken without law full authority , and is
of nolegal effect; or

(b) on the application of any person, make an order.-

i) directing that a person in custody in Azad Jammu
and Kashmir be brought before the High Court so that
the Court may satisfy itself that he is not being held in
custody without lawful authority or in an unlawful
manner; or

ii) requiring a person [------ ] holding or purporting to
hold a public office [in connection with the affairs of
Azad Jammu and Kashmir] to show under what
authority of law he claims to hold that office; or

(c) on the application of any aggrieved person , make an
order giving such directions to the person or authority,
including the council and the Government, exercising any,
power or performing any function in, or in relation to, Azad
Jammu and Kashmir as may be appropriate for the
enforcement of any of the fundamental rights conferred by
this Act.

(3) An order shall not be made under sub-section (2) of this
section on application made by or in relation to a person in
the Defence Service in respect of his terms and conditions of
service, inrespect of any matter arising out of his service orin
respect of any action in relation to him as a member of the
Defence Services.
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(4). Where.-

(a) application is made to the High Court for an order
under clause (a) or clause(c) of sub section (2); and

(b) The court has reason to believe that the making of
an interim order would have the effect of prejudicing
or interfering with the carrying out of a public work or
otherwise being harmful to the public interest, the
court shall not make an interim order unless the
advocate General has been given notice of the
application and the Court, after the Advocate-
General or any officer authorized by him in this behalf
has been given an opportunity of being heard, is
satisfied that the making of the interim order would
not have the effect referred to in clause (b) of this sub-
section.

(5) In this section, unless the context otherwise requires,
person includes any body politic or corporate, any authority
of or under control of the council or the Government and any
court or tribunal other than the Supreme Court of Azad
Jammu and Kashmir, the High Court or a Court or Tribunal
established under alaw relating to the Defence Services.

[44-A. Rules of procedure.- Subject to this Act and law, the
High Court may in consultation with the Government, make
rules regulating the practice and procedure of the court or of
any Court subordinate toit.

44-B. Decision of High Court binding on subordinate
Court.- subject to section 42-B, any decision of the High
Court shall, to the extent that it decides a question of law or is
based upon or enunciates a principle of law, be binding on all
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courts subordinate toit.]

[44-C. Seat of the High Court.- (1) The permanent seat of the
High Court shall be at Muzaffarabad.

(2)  The High Court may, from time to time, sit at such
other places as the Chief Justice of the High Court, with the
approval of the President, may appoint.]

45. Contempt of Court.- (1) In this section “Court” means the
Supreme Court of Azad Jammu and Kashmir or the High
Court.

(2)  Acourtshall have power to punish any person who-

(a) Abuses, interferes with or obstructs the process of
the Court in any way or disobeys any order of the
Court;

(b) Scandalizes the Court or otherwise does anything
which tends to bring the Court or a Judge of the Court
into hatred, ridicule or contempt;

(c) Does anything which tends to prejudice the
determination of a matter pending before the Court;
or does any other thing which, by law, constitutes
contempt of the Court.

(3) The exercise of the power conferred on a court by this
section may be regulated by law and, subject to law, by rules
made by the Court.

46. High Court to superintend and control all courts
subordinate to it, etc.- (1) The High Court shall superintend
and control all other courts that are subordinate to it.
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(2) There shall, in addition to the Supreme Court of Azad
Jammu and Kashmir and the High Court, be such other
Courts as are established by law.

(3) A Court so established shall have such jurisdiction as
conferred onit by law.

(4) No Court shall have any jurisdiction which is not
conferred onit by this Act or by or under any other law.

[46-A. Advisory jurisdiction.- (1) If, at any time , the
Chairman of the Council or the President desires to obtain
the opinion of the Supreme Court of Azad Jammu and
Kashmir on any question of law which he considers of public
importance, he may refer the question to the Supreme Court
of Azad Jammu and Kashmir for consideration.

(2)  The Supreme Court of Azad Jammu and Kashmir
shall consider a question so referred and report its opinion
on the question to the Chairman of the Council or, as the case
may be, the President.]

36.  Proposed amendment to section 46-A (Advisory

[urisdiction)

“(1) In sub-section (1) of section 46-A, the words “the
Chairman of the Council or” shall be deleted.

(2) In sub-section (2) of section 46-A, the words “the
Chairman of the Council or as the case may be” shall be
deleted.”

47. Administrative Courts and Tribunals.- (1)
Notwithstanding any thing herein before contained, the
[Council in respect of matters to which its executive
authority extends and the Assembly in respect of matters to
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which the executive authority of the Government extends,]
may by Act provide for the establishment of one or more
Administrative Courts or Tribunals to exercise exclusive
jurisdiction in respect of.-

(@)  matters relating to the terms and conditions of
persons who are or have been in the service of [ Azad
Jammu and Kashmir] including disciplinary matters;

(b)  matters relating to claims arising from
tortuous acts of [the Council or the] Government or
any person in the service of [Azad Jammu and
Kashmir Jor of any local or other authority
empowered by law to levy any tax or cess and any
servant or such authority acting in the discharge of his
duties as such servant; or

(c) matters relating to acquisition, administration
and disposal of any property which is deemed to be
enemy property under any law.

(2) Notwithstanding anything herein before contained,
where any Administrative Court or Tribunal is established
under sub- section (1), no other Court shall grant an
injunction, make any order or entertain any proceeding in
respect of any matter to which the jurisdiction of such
Administrative court or Tribunal extends and all
proceedings in respect of any such matter which may be
pending before such other court immediately before the
establishment of the Administrative Court or Tribunal shall
abate on such establishment.

(3) An appeal to the Supreme Court of Azad Jammu and
Kashmir from a judgment, decree, order or sentence of an
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Administrative Court or Tribunal shall lie only if the
Supreme Court of Azad Jammu and Kashmir being satisfied,
that the case involves a substantial question of law of public
importance, grants leave to appeal.

37.  Proposed amendment to Section 47 (Administrative
Courts and Tribunal)

“(1)  In sub-section (1) of section 47, the words “the Council in
respect of matters to which its executive authority extends,
and” shall be deleted.

(2) In clause (b) of sub-section (1) of section 47, the word
“tortuous” shall be replaced by word “tortious” and the
words “the Council or” shall be deleted.

[47-A. Employees of Court.- The Supreme Court and the
High Court, with the approval of the President, may make
rules providing for the appointment of employees of the
Courtand for their terms and conditions of employment.]

48. Public Service Commission.- (1) There shall be a public
Service Commission for Azad Jammu and Kashmir which
shall consist of such number of members, including a
Chairman, and perform such function as may be prescribed.

(2) The public Service Commission existing immediately
before the commencement of this Act and the persons
holding office as Chairman and other members of that
Commission immediately before such commencement shall
be deemed to have been constituted and appointed under
this Act.

49. The Services.- (1) Subject to this Act, the appointment of
persons to and the terms and conditions of service of persons
in, the service of Azad Jammu and Kashmir may be
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regulated by law.

[(2). Until an Act of the Council in respect of persons in the
service of Azad Jammu and Kashmir employed in
connection with the affairs of the Council, or an Act of the
Assembly inrespect of such persons employed in connection
with the affairs of the Government, makes provision for the
matters referred to in sub-section (1), all rules and orders in
force immediately before the commencement of this Act,
shall continue in force and may be, amended from time to
time by the Council or, as the case may be, the Government.]

50. Chief Election Commissioner.- (1) There shall be a Chief
Election Commissioner appointed by the President [on the
advice of the Council] on such terms and conditions as may
be prescribed.

(2) The person appointed as Chief Election Commissioner
under the Azad Jammu and Kashmir Government Act, 1970
or deemed to have been so appointed and functioning as
such immediately before the commencement of this Act shall
be deemed to have been appointed as Chief Election
Commissioner under sub-section (1) on the same terms and
conditions of service as are applicable to him immediately
before such commencement.

38.  Proposed amendment to section 50 (Chief Election
Comimissioner)
Sub-section (1) of section 50 shall be substituted by the following;-

“There shall be a Chief Election Commissioner of Azad
Jammu and Kashmir who shall be appointed by the
President on the nomination of the Judicial Commission in
accordance with the provisions of Section 41-A on such
terms and conditions as may be prescribed by law.”
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50-A. Auditor General.- (1) There shall be an Auditor
General of Azad Jammu and Kashmir who shall be
appointed by the President on the

advice of the Council.

(2) Before entering upon office, the Auditor General shall
make before the Chief Justice of Azad Jammu and Kashmir
oath in the form set out in the First Schedule.

(3) The terms and conditions of service, including the terms
of office, of the Auditor- General shall be determined by Act
of the council and, until so determined, by rules made by the
Council.

(4) The Auditor-General shall, in relation to;

(a) the accounts of the Council and any authority or
body established by the council; and

(b) the accounts of the Government and any authority
or body established by the Government ; perform
such functions and exercise such powers as may be
determined, by or under Act of the Council and, until
so determined, by rules made by the council.

(5) The accounts of the Council and of the Government shall
be kept in such form and in accordance with such principles
and methods as may be determined by the Auditor General
with the approval of the Council.

(6) The reports of the Auditor General relating to the
accounts of the Council shall be submitted to the Chairman
of the Council; who shall cause them to be laid before the
Council; and the reports of the Auditor-General relating to
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the accounts of the Government shall be submitted to the
President who shall cause them to be laid before the
Assembly.]

39.  Proposed amendment to Section 50-A (Auditor
General)

Section 50-A shall be substituted by the following;-
“The Auditor General of Pakistan shall act as the Auditor
General of Azad Jammu and Kashmir and shall perform
such functions and duties as he performs in relation to the
provinces of Pakistan under the Constitution of the Islamic
Republic of Pakistan.”

51. Continuance of existing laws.- subject to the provisions
of this Act, all laws which, immediately before the
commencement of this Act, were in force in Azad Jammu
and Kashmir shall continue in force until altered , repealed or
amended by an Act of the appropriate authority.

[Explanation.- In this section.-

(@) 'laws; includes Ordinance, Orders , rules, bye-
laws, regulations and any notification and other legal
instruments having the force of law; and

(b) 'in force' in relation to any law, means having
effect as law whether or not the law has been brought
into operation. ]

52. General Provision regarding President and
Ministers.- (1) [The President, the Prime Minister, a Minister

or an Advisor shall not.-]

(@) hold any other office of profit in the service of
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Azad Jammu and Kashmir or any other country; or

(b) occupy any other position carrying the right to
remuneration for the rendering of service, but this
action shall not be construed as preventing the
President, the [Prime Minister, a Minister or an
Advisor [from holding or managing his private

property.

(2) No criminal proceedings whatsoever shall be instituted
or continued against the President [or the Chairman of the
Council] while he is in office.

(3) No civil proceedings in which relief is claimed against
the President [or the Chairman of the Council] shall be
instituted while he is in office in respect of anything done or
not done, or purporting to have been done or not done, by
him in his personal capacity, whether before the or after he
enters upon his office unless at least sixty days before the
proceedings are instituted, notice in writing has been
delivered to him, or sent to him, stating the nature of the
proceedings, the cause of the action, the name, description
and place of residence of the party by whom the proceedings
are to be instituted and the relief which he claims.

(4) Except in relation to proceedings referred to in sub-
section (3) no process whatsoever shall be issued from any
court, or Tribunal against the President [or the Chairman of
the Council,] whether in a personal capacity or otherwise,
while he is in office.

(5) Subject to this Act, [the President, the Prime Minister, the
Chairman of the Council, the Federal Minister who is a
member of the Council, a Minister or an Advisor shall not]
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except in respect of anything done or not done by him in
contravention of law, be answerable to any Court or Tribunal
for the exercise of the powers, or the performance of the
duties, of his office or for any act done or purporting to be
done by him in the exercise of those powers or in the
performance of those duties;

Provided that nothing in this sub-section shall be
construed as restricting the right of any person to bring
appropriate proceedings against the [Council ]or as the case
may be, the Government.

40.  Proposed amendment to Section 52 (General
provisions regarding President and Ministers)
In sub-sections (2), (3), (4) and (5) of section 52, the words
“or the Chairman of the Council”, “the Federal Minister
who is a member of the Council” and “Council or as the case
may be” shall be deleted.

[52-A. Power to acquire property and to make contracts,
etc.- (1) The executive authority of the Government and of
the Council shall extend, subject to any Act of the
appropriate authority to the grant, sale, disposition or
mortgage of any property vested in, and to the purchase or
acquisition of property on behalf of, the Government or as
the case may be, the Council, and to the making of contracts.

(2) All property acquired for the purpose of the Government
or of the Council shall vest in the President or, as the case
may be, in the Council.

(3) All contracts made in the exercise of the executive
authority of the Government or of the Council shall be
expressed to be made in the name of the President or, as the
case may be, the Council and all such contracts and all
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assurances of property made in the exercise of that authority
shall be executed on behalf of the President or the Council by
such persons and in such manner as the President or, as the
case may be, the council may direct or authorize.

(4) Neither the President , nor the Chairman of the Council,
shall be personally liable in respect of any contract or
assurance made or executed in the exercise of the executive
authority of the Government or, as the case may be the
Council, nor shall any person making or executing any such
contract or assurance on behalf of any of them be personally
liable in respect thereof.

(5) Transfer of land by the Government or the Council shall
beregulated by law.]

41.  Proposed amendment to Section 52-A (Power to
acquire property and to make contracts etc.)

(1) In sub-section (1) of section 52-A, the words “and of the
Council” and “or as the case may be, the Council” shall be
deleted.

(2) Sub-section (2) of section 52-A shall be substituted
by the following:-

“(2) Till the determination of the final status of the State of
Jammu and Kashmir, all property acquired for the Federal
Government shall vest in the Federal Government and all
property acquired for the Government of Azad Jammu and
Kashmir shall vest in the President of Azad Jammu and
Kashmir.”

(3) Sub-section (3) of Section 52-A shall be substituted
by the following:

“(3). All contracts made in the exercise of the executive
authority of the Federal Government or the Government of
Azad Jammu and Kashmir shall be expressed to be made in
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the name of the Federal Government, or as the case may be,
the President of Azad Jammu and Kashmir and all such
contracts and all assurances of property made in exercise of
that authority shall be executed on behalf of the Federal
Government or the President of Azad Jammu and Kashmir
by such persons and in such manner as the Federal
Government or, as the case may be, the President of Azad
Jammu and Kashmir may direct or authorise.

Provided that all property acquired or contracts
made by the Federal Government in or in relation to Azad
Jammu and Kashmir shall vest in the sovereign authority to
which Azad Jammu and Kashmir accedes after plebiscite is
held in Kashmir under the auspices of UNCIP.”

4) Sub-section (4) of section 52-A shall be substituted
by the following:

“(4)  Neither the Prime Minister of Pakistan, nor the
President of Azad Jammu and Kashmir shall be personally
liable for any contract or assurance made or executed in the
exercise of the executive authority of the Federal
Government or, as the case may be, the Government of
Azad Jammu and Kashmir, nor shall any person making or
executing any such contract or assurance on behalfof any of
them be personally liable in respect thereof.”

(5) Sub-section (5) of section 51-A shall be substituted
by the following:

“(5)  Transfer of land by the Federal Government or the
Government of Azad Jammu and Kashmir shall be
regulated by law.”

53. Power to issue proclamation.- (1) [The President, if so
advised by the Chairman of the Council] a grave emergency
exists in which the security of Azad Jammu and Kashmir is
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threatened by war or external aggression or by internal
disturbances, the President [shall ]issue Proclamation of
emergency, hereinafter referred to as the proclamation.

[(2) A proclamation shall be laid before a joint sitting which
shall be summoned by the President to meet within thirty
days of the proclamation being issued and.-

(a) shall, cease to be in force at the expiration of two
months unless before the expiration of that period it
has been approved by a resolution of the joint sitting;
and

(b) shall, subject to the provisions of clause (a) , cease
to be in force upon a resolution disapproving the
resolution being passed by the votes of the majority of
the total membership of thejoint sitting.

(2-A). Notwithstanding anything contained in sub-section
(2), if the Assembly stands dissolved at the time when the
proclamation is issued, the proclamation shall continue in
force for a period of four months but, if a general election to
the Assembly is not held before the expiration of that period,
it shall cease to be in force at the expiration of that period
unless it has earlier been approved by a resolution of the
Council.]

(3) A proclamation may be made before the actual
occurrence of war or external aggression if the President is
satisfied that there is imminent danger thereof.

42.  Proposed amendment to section 53 (Power to issue
Proclamation)
(1) Sub-section (1) of section 53 shall be substituted by
the following:
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“(1). The President shall, if advised by the Prime Minister
that a grave emergency exists in which the security of Azad
Jammu and Kashmir is threatened by war or external
aggression or by internal disturbances, issue a
Proclamation of Emergency, hereinafter referred to as the
Proclamation.”

(2) In sub-section (2) of section 53, the words “a Joint
Sitting”, wherever occurring, shall be substituted by the
words “the Assembly”.

54. Power to suspend fundamental rights.- (1) while a
proclamation is in operation , the President may, by order,
declare that rights to move any Court for the enforcement of
such of the rights conferred by section 4 as may be specified
in the order, and all proceedings pending in any court for the
enforcement of the rights so specified, shall remain
suspended for the period during which the proclamation is
in force.

(2) Every order made under sub-section (1), shall, as soon as
may be, laid before the Assembly.

55. Power to vary or rescind proclamation.- (1) A
proclamation issued under section 53 may be varied or
revoked by a subsequent proclamation.

(2) The validity of any proclamation issued or order made
under section 53 or section 54 shall not be questioned in any
Court.

56. Act not to derogate from responsibilities of Pakistan.-
Nothingin this Act shall derogate from the responsibilities of
the Government of Pakistan in relation to the [ matters
specified in sub-section (3) of section 31] or prevent the
Government in Pakistan from taking such action as it may
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consider necessary or expedient for the effective discharge of
those responsibilities.

43.  Proposed Amendment to Section 56 (Act not to
derogate from responsibilities of Pakistan)
In section 56:

(1) the words “Government of Pakistan” occurring twice shall be
substituted by thewords “Federal Government”;

(2) the words “sub-section (3)”shall be substituted by the words
“sub-section (4)”; and

(3) the words “or issuing such order” shall be added after the words
“suchaction”.

[56-A. Failure to comply with requirement as to time does
not render an act invalid.- when any act or thing is required
by this Act to be done within a particular period and it is not
done within that period, the doing of the act or thing shall not
be invalid or otherwise ineffective by reason only that it was
not done within that period.

56-B. Oath of office.- (1) An oath required to be made by
person under this Act shall be made in a language that is
understood by that person.

(2) Where, under this Act, an oath is required to be made
before a specified person and for any reason, it is
impracticable for the oath to be made before that person, it
may be made before such other person as may be nominated
by that person.

(3) Where, under this Act, a person is required to make an
oath before he enters upon an office, he shall be deemed to
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have entered upon the office on the day on which he makes
the oath.

56-C Effect of repeal of laws.- Where a law is repealed , or is
deemed to have been repealed, by, under, or by virtue of this
Act, the repeal shall not, except as otherwise provided in this
Act,-

(a) revive anything not in force or existing at the time
atwhich the repeal taken effect;

(b) affect the previous operation of the law or any
thing duly done or suffered under thelaw;

(c) affect any right, privilege, obligation or liability
acquired, accrued or incurred under the law;

(d) affect any penalty , forfeiture or punishment
incurred in respect of any offence committed against
thelaw; or

(e) affect any investigation , legal proceeding or
remedy in respect of any such right, privilege,
obligation, liability, penalty, forfeiture or
punishment; and any such investigation, legal
proceedings or remedy may be instituted, continued
or enforced, and any such penalty, forfeiture or
punishment may be imposed, as if the law had not
beenrepealed.]

57. Actto over-ride other laws, etc.- (1) The provisions of this
Act shall over-ride and have effect notwithstanding the
provisions of any law for the time being in force.
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(2) No Court, including the [supreme court of Azad Jammu
and Kashmir]and the High Court, shall call into question or
permit to be called into question, the validity of this Act [or
an Acttoamend it.]

58. Power to make rules.- The President may make rules for
carrying out the purpose of this Act.

59. Repeal and saving.- (1) The Azad Jammu and Kashmir
Government Act, 1970, hereinafter referred to as the said
Act, together with the Acts amending it, and the rules made
thereunder are hereby repealed.
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The First Schedule
Oath of Office
President
[ see section 5 (6)]

L do solemnly swear that I
am a Muslim and believe in the Unity and oneness of
Almighty Allah, His angels, the Books of Allah, the Holy
Quran being the last of them, his prophets, the absolute
finality of the prophethood of Muhammad (Peace be upon
him), the day of Judgment , and all the requirements and
teachings of the Holy Quran and Sunnah;

That, as President of Azad Jammu and Kashmir, I will
remain loyal to the country and the cause of accession of the
State of Jammu and Kashmir to Pakistan;

That I will perform my functions as President
honestly and faithfully; and

That I will not directly or indirectly communicate or
reveal to any person any official secret which may come to

my knowledge as President;

So Help me Allah.
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Prime Minister
(see section 13(4)

L do solemnly swear that I
am a Muslim and believe in the Unity and oneness of
Almighty Allah, His angels, the Books of Allah, the Holy
Quran being the last of them, his prophets, the absolute
finality of the prophethood of Muhammad (Peace be upon
him), the day of Judgment , and all the requirements and
teachings of the Holy Quran and Sunnah;

That Iwill remain loyal to the country and the cause of
accession of the State of Jammu and Kashmir to Pakistan;

That I will perform my functions as Prime Minister
honestly and faithfully; and

That I will not directly or indirectly communicate or
reveal to any person any official secret which may come to
my knowledge as Prime Minister of Azad Jammu and
Kashmir;

So Help me Allah.

Minister
[See Section 14 (2)]

L do hereby solemnly swear
in the name of Allah;

I will remain loyal to the country and the cause of
accession of the State of Jammu and Kashmir to Pakistan;

That I will perform my functions as Minister honestly
and faithfully; and

That I will not directly or indirectly communicate or
reveal to any person any official secret which may come to
my knowledge as Minister;

So Help me Allah.
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Speaker '[Or Deputy Speaker] of Legislative Assembly
[see section 29 (2)]

I having been elected as
Speaker “[or Deputy Speaker] of Azad Jammu and Kashmir
Legislative Assembly do hereby solemnly swear in the name
of Allah;

That, I will remain loyal to the country and the cause
of accession of the State of Jammu and Kashmir to Pakistan;

That I will perform my functions as Speaker [ or
Deputy Speaker ] of Legislative Assembly honestly and
faithfully; and

That I will not directly or indirectly communicate or
reveal to any person any official secret which may come to
my knowledge as Speaker ‘[ or Deputy Speaker | of
Legislative Assembly;

So Help me Allah.

Member of Legislative Assembly or Council
[see section 21 (6) and 23 (1)]

I, having been elected as
Member of Azad Jammu and Kashmir Legislative
Assembly(or Council) do hereby solemnly swear in the
name of Allah;

That, I will remain loyal to the country and the cause
of accession of the State of Jammu and Kashmir to Pakistan;

That I will perform my functions as Member of
Legislative Assembly(or Council) honestly and faithfully;
and

'Inserted by (1" Amendment ) Act, 1975
*Ibid
*Ibid
‘Ibid
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That I will not directly or indirectly communicate or
reveal to any person any official secret which may come to
my knowledge as Member of Legislative Assembly(or
Council);

So Help me Allah.

’[Chief Justice of Azad Jammu and Kashmir, Judge of
Supreme Court of Azad Jammu and Kashmir
[ see section 42 (6)]

I having been appointed Chief
Justice of Azad Jammu and Kashmir (or Judge of the
Supreme Court of Azad Jammu and Kashmir ) do solemnly
swear that I owe allegiance to Allah and that [ will faithfully
perform the duties of my office to the best of my ability,
knowledge and judgment and will administer justice
according to the law in force in Azad Jammu and Kashmir,
without fear or favour, affection or ill-will. ]

Oath of Chief Justice
Judge High Court
[See section 43(4)]

I having been appointed Chief
Justice ( or Judge) of the High Court of Judicature, Azad
Jammu and Kashmir State do solemnly swear that I owe
allegiance to Allah and that I will faithfully perform the
duties of my office to the best of my ability, knowledge and
judgment and will administer justice according to the law in
force in Azad Jammu and Kashmir, without fear or favour,
affection or ill-will.

*Inserted by (1" Amendment ) Act, 1975 42
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'[Oath of Advisor
[see section 21(9)]
L do hereby solemnly swear
inthe name of Allah;

I will remain loyal to the country and the cause of
accession of the State of Jammu and Kashmir to Pakistan;

That I will perform my functions as Advisor honestly
and faithfully; and

That I will not directly or indirectly communicate or
reveal to any person any official secret which may come to
my knowledge as Advisor;

So Help me Allah.

’[Auditor-General
[see section 50-A(2)]

L do hereby solemnly swear
in the name of Allah;

That, as Auditor-General of Azad Jammu and
Kashmir, [ will perform my functions honestly, faithfully in
accordance with the Azad Jammu and Kashmir Interim
Constitution Act, 1974, and the law and to the best of my
knowledge, ability and judgment, without fear or favour,
affection or ill-will.]

Second Schedule
[see section 24 (2) (d)]
1. An office, which is not a whole time office
remunerated either by salary or by fee.
2. The office of Lamberdar, inamdar, Sufedposh and
Zaildar, whether called by this or any other title.

'Added by (1" Amendment) Act, 1975
Tbid 43
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3. The offices of the Chairman of the Union Council,
Union Committee and Town Committee and of the
Vice Chairman of the Municipal Committee and
District Council.

4. Reserve of the Armed Forces.

5. Any other office which is declared by an Act of the
Assembly not to disqualify its holder from being
elected as, or from being a member of the Assembly.

Third Schedule
[see section 31 (2)]
Council Legislatie list

1. Subject to the responsibilities of the Government of
Pakistan under the UNCIP Resolutions, nationality,
citizenship and '[Nationalization;lmigration from or
into Azad Jammu and Kashmir, and admission into,
and emigration and expulsion from, Azad Jammu
and Kashmir, including in relation thereto the
regulation of the movements in Azad Jammu and
Kashmir of persons not domiciled in Azad Jammu
and Kashmir.

2. Post and Telegraphs, including Telephones, Wireless,
Broad- Casting and other like forms of
communications; post office saving Bank.

3. Public debt of the Council, including the borrowing of
money on the security of the Council consolidated
Fund.

4. Council public services and Council Public Service
commission.

'Substituted for 'Nationalisation, and shall be deemed always to have
been so substituted by (14" Amendment Act 1977 44
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5. Council pensions, that is to say, pensions payable by
the Council or out of the Council consolidated Fund.

6. Administrative courts for Council subjects.

7. Council agencies and institutions for the following

purpose, that is to say, for research , for professional

or technical training, or for the promotion of special

studies.

8. Nuclear energy, including.-

(@)  mineral resources necessary for the generation
of nuclear energy;

(b)  the production of nuclear fuels and the
generation and use of nuclear energy; and

() ionising radiation.

9. Aircraft and air navigation; the provision of
aerodromes; regulation and organization of air traffic
and of aerodrome.

10.  Beaconsand other provisions for safety of aircraft.

11.  Carriage of passengers and goods by air.

12.  Copyright, inventions, designs, trade marks and
merchandise marks.

13.  Opiumso farasregardssale for export.

14. Banking, that is to say, the co-ordination with the
Government of Pakistan of the conduct of banking
business.

15. The law of insurance and the regulation of the
conduct of insurance business.

16.  Stock-exchange and future markets with object and
business not confined to Azad Jammu and Kashmir.

17.  Corporations, that is to say, the incorporation
regulation and winding up of trading corporations
including banking, insurance and financial
corporations, but not including corporations owned
or controlled by Azad Jammu and Kashmir and
carrying on business only within Azad Jammu and
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19.

20.

21.

22.
23.
24.
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Kashmir or, co-operative societies, and of
corporations, whether trading or not, with object not
confined to Azad Jammu and Kashmir, but not
including universities,

Planning for economic coordination including
planning and coordination of scientific and
technological research.

Highways, continuing beyond the territory of Azad
Jammu and Kashmir excluding roads declared by the
Government of Pakistan to be strategic importance.
Council surveys including geological surveys and
council meteorological organizations.

Works, lands and buildings vested in, or in the
possession of, the council for the purpose of the
council (not being Military, Navel or air force works),
but as regards property situate in Azad Jammu and
Kashmir, subject always to law made by the
Legislative Assembly, save in so far as law made by
the council otherwise provides.

Census.

Establishment of standards of weights and measures.
Extension of the powers and jurisdiction of members
of a police force belonging to Azad Jammu and
Kashmir or any province of Pakistan to any area in
such province of Azad Jammu and Kashmir, but not
so as to enable the police of Azad Jammu and Kashmir
or such province to exercise powers and jurisdiction
in such province or Azad Jammu and Kashmir
without the consent of the Government of that
province or Azad Jammu and Kashmir; extension of
the powers jurisdiction of members of a police force
belonging the Azad Jammu and Kashmir or a
province of Pakistan to railway areas outside Azad
Jammu and Kashmir or that province.
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25.
26.

27.

28.

29.

30.

31.

32.

33.
34.
35.
36.
37.

Election to the council.

The salaries, allowance and privileges of the members
of the council and'[ Advisors.]

Railways.

Mineral oil natural gas; liquids substances declared
by law made by the Council to be dangerously
inflammable.

Development of industries, where development
under council control is declared by law made by
council to be expedient in the publicinterest.

Removal of prisoners and accused persons from Azad
Jammu and Kashmir to Pakistan or from Pakistan to
Azad Jammu and Kashmir.

Measures to combat certain offences committed in
connection with matters concerning the council and
the Government and the establishment of police force
for that purpose’| or the extension to Azad Jammu
and Kashmir of the jurisdiction of a police force
establish in Pakistan for the investigation of offences
committed in connection , with matters concerning
the Government of Pakistan]

Prevention of the extension from Azad Jammu and
Kashmir to Pakistan or from Pakistan to Azad Jammu
and Kashmir of infections of contagious diseases or
pests affecting men; animals or plants.

Population planning and social welfare.

Boilers.

Electricity.

Newspapers, books and printing presses.

State property.

'Substituted by (1" Amendment ) Act, 1975
* Added by ibid 45
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39.
40.
41.
42.
43.
44.

45.

46.

47.

48.

49.

50.

51.

52.
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Curriculum , syllabus, planning, policy, centers of
excellence and standards of education.

Sanctioning of cinematograph films for exhibition.
Tourism.

Duties of customs, including export duties.

Taxes onincome other than agricultural income.
Taxes on corporations.

Taxes on the capital value of the assets, not including
taxes on capital gains onimmovable property.

Taxes and duties on the production capacity of any
plant, machinery, under taking, establishment or
installation in lieu of the taxes and duties specified in
entries 42 and 43 or in lieu of either or both of them.
Terminal taxes on goods or passengers carried by
railway or air, taxes on their fares and freights.

Fees in respect of any of the matters enumerated in
this list, but not including fees taken in any court.
Jurisdiction and powers of all courts with respect to
any of the matters enumerated in this list.

Offences against laws with respect to any of the
matters enumerated in the list.

Inquiries and statistics for the purpose of any of the
matters enumerated in this list.

Matters which under the Act are within the
Legislative competence of the Council or relates to the
Council.

Matters incidental or ancillary to any of the matters
enumerated in this list.

[Fourth Schedule
[see section 42(9)]

The Chief Justice and Judges of the Supreme Court of Azad
Jammu and Kashmir shall be entitled to the same salary,
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Allowances, Privileges and pension as are admissible to the
Chief Justice and the Judges of the Supreme Court of
Pakistan.

’[Fifth Schedule
[see section 43(9)]

The Chief Justice and the Judges of the High Court of Azad
Jammu and Kashmir shall be entitled to the same salary,
Allowances, Privileges and pension as are admissible to the
Chief Justice and Judges of the High Court in Pakistan.]
'Substituted by (10" Amendment ) Act XX of 1993 and shall be
deemed to have taken effect from the 1" day of July, 1990.

*Ibid 47
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Attachment - C
PROPOSED AMENDMENTS TO GILGIT-
BALTISTAN (EMPOWERMENT AND SELF-
GOVERNANCE) ORDER, 2009

AN ORDER
to provide greater political empowerment and better governance
to the people of Gilgit-Baltistan;

WHEREAS it is expedient to undertake necessary
legislative, executive and judicial reforms for granting self-
governance to the people of Gilgit-Baltistan and for matters
connected therewith or incidental thereto;

NOW, THEREFORE, the Government of Pakistan is
pleased to make the following Order:-

1. Short title, extent and commencement.- (1) This
Order may be called the Gilgit-Baltistan (Empowerment and
Self-Governance) Order, 2009.

(2) It extends to the whole of areas Gilgit-Baltistan.

(3) It shall come into force on at once.

PART.I-PRELIMINARY

2. Definitions.- (1) In this Order, unless there is
anything repugnant in the subject or context.-

(@@  “Assembly” means the Gilgit-Baltistan Legislative
Assembly;

* This Attachment reproduces the full text of the Gilgit-Baltistan (Empowerment
and Self-Governance ) Order, 2009. The proposed amendments are shown in italics.
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(b)  “Citizen” unless otherwise expressed in this Order
“citizen” means a person who has a domicile of Gilgit-
Baltistan;

(c) “Council” means the Gilgit-Baltistan Council
constituted under this Order;

(d) “Chairman” means the Chairman of the Council who
shall be the Prime Minister of Pakistan;

(e)  “Financial year” means the year commencing on the
first day of July and ending on the thirtieth day of June;

(f) “Gilgit-Baltistan” means the areas comprising
districts of Astore, Diamer, Ghanche, Ghizer, Gilgit, Hunza-
Nagar, Skardu and such other districts as may be created
from time to time;

(8) “Governor” means the Governor of Gilgit-Baltistan
and includes a person for the time being acting as, or
performing the functions of the Governor;

(h) “Government” means the Government of Gilgit-
Baltistan

(i) “Joint Sitting” means a joint sitting of the Assembly,
the Federal Minister in-charge of the Council Secretariat and
the members of the Council;

G) “Judge” in relation to the Gilgit-Baltistan Supreme
Appellate Court or the Gilgit-Baltistan Chief Court, includes
the Chief Judge of the Gilgit-Baltistan Supreme Appellate
Court and the Chief Court;

(k)  “person” includes any body politic or corporate;
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1) “prescribed” means prescribed by law or rules made
thereunder;

(m) “Property” includes any right, title or interest in
property, movable or immovable, and any means and
instruments of production;

(n)  “remuneration” includessalary and pension;

(0)  “Service of Gilgit-Baltistan” means any service, post
or office in connection with the affairs of Gilgit-Baltistan
including the Council, but does not include service as
Chairman of the Council, Governor, Speaker, Deputy
Speaker, Chief Minister, Minister, Federal Minister in-
charge of the Council Secretariat or Advisor, Parliamentary
Secretary, Advisor to the Minister or a member of the
Assembly or member of the Council; and

(p)  “Speaker” means Speaker of the Assembly and
includes any person acting as the Speaker of the Assembly.

(@@  “Vice Chairman of the Council” means the Governor
of Gilgit-Baltistan.

1. Proposed Amendment to Section 2 (Definitions)

(1) In sub-section (1) of section 2, the definitions of “Chairman”,
“Council”, “Joint Sitting” and “Vice Chairman of the Council”
shall be deleted and the definition of “Service of Gilgit-Baltistan”
shall be substituted by the following:-

“Service of Gilgit-Baltistan” means any service, post or office in
connection with the affairs of Gilgit-Baltistan but does not include
service as Governor, Speaker, Deputy Speaker, Chief Minister,
Minister, Parliamentary Secretary, Advisor to the Chief minister
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or a Member of the Assembly.”

(2) The following sub-section (2A) shall be inserted after sub-
section (2) of section 2:

“(2A) The following words shall have the same meanings as under
the Constitution of the Islamic Republic of Pakistan: “Act of
Majlis-e-Shoora (Parliament)”, “Federal Consolidated Fund”,
“Federal Government”, “Federal law”, “Federal Legislative List”,
“Federal Minister”, “Federation”, “Majlis-e-Shoora

(Parliament)” and “President of Pakistan”.
PART.II-FUNDAMENTAL RIGHTS

3. Security of person.- No person shall be deprived of
liberty save in accordance with law.

4. Safeguard as to arrest and detention.- (1) No person
who is arrested shall be detained in custody without being
informed, as soon as may be, of the grounds for such arrest,
nor shall he be denied the right to consult and be defended by
alegal practitioner of his choice.

(2)  Every person who is arrested and detained in
custody shall be produced before the nearest Magistrate
within a period of twenty-four hours of such arrest
excluding the time necessary for the journey from the place
of arrest to the Court of the Magistrate, and no such person
shall be detained in custody beyond the said period without
the authority of a Magistrate.

(3)  Nothing in Clauses (1) and (2) shall apply to
any person-

(@@  whofor the time beingis an enemy alien, or
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(b)  who is arrested or detained under any law
providing for preventive detention.

(4) No law providing for preventive detention
shall authorize the detention of a person for a period
exceeding three months unless the review board set up by
the Government has reported before the expiration of the
said period of three months that there is, in its opinion,
sufficient cause for such detention.

(5)  When any person is detained in pursuance of
an order made under any law providing for preventive
detention, the authority making the order shall as soon as
may be, communicate to such person the grounds on which
the order has been made, and shall afford him the earliest
opportunity of making arepresentation against the order:

Provided that the authority making any such order
may refuse to disclose facts which such authority considers it
to be against the public interest to disclose.

2. Proposed addition of section 4 (A)
The following new section shall be added after Section 4:

“4-A. Right to fair trial: For the determination of his civil rights
and obligations or in any criminal charge against him, a person
shall be entitled to fair trial and due process.”

5. Slavery and forced labour prohibited.- (1) No
person shall be held in slavery, and no law shall permit or in
any way facilitate the introduction into Gilgit-Baltistan of
slavery in any form.

(2)  Allforms of forced labour are prohibited.
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(3)  Nothing in this clause shall be deemed to affect
compulsory service-

(@) by persons undergoing punishment for offences
under any law; or

(b)  required by any law for a public purpose.

6. Protection against retrospective punishment.- No
law shall authorize the punishment of a person-

(@)  foran act or omission that was not punishable by law
atthe time of the act or omission; or

(b)  for an offence by a penalty greater than, or of a kind
different form, the penalty prescribed by law for that offence
at the time the offence was committed.

3. Proposed addition of section 6 (A)

The following new section shall be added after Section 6:

“6-A. Protection against double punishment and self-
incrimination:

Noperson

(a)  shall be prosecuted or punished for the same offence
more than once; or

(b)  shall, when accused of an offence, be compelled to be
awitness against himself.”

7. Freedom of movement.- Subject to any reasonable
restrictions imposed by law in the public interest, every
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citizen shall have the right to move freely throughout the
Gilgit-Baltistan and to reside and settle in any part thereof.

8. Freedom of assembly.- Every citizen shall have the
right to assemble peacefully and without arms, subject to
any reasonable restrictions imposed by law in the interest of
morality or public order.

9. Freedom of association.- (1) Subject to this Order,
every citizen shall have the right to form association or
unions, subject to any reasonable restrictions imposed by
law in the interest of morality or public order.

(2) No person or political party in the area
comprising Gilgit-Baltistan shall propagate against, or take
part in activities prejudicial or detrimental to the ideology of
Pakistan.

10. Freedom of trade, business or profession.- Every
citizen possessing such qualifications, if any, as may be
prescribed by law in relation to his profession or occupation
shall have the right to enter upon any lawful profession or
occupation, and to conduct any lawful trade or business:

Provided that nothing in this Article shall prevent-

(@)  the regulation of any trade or profession by a
licensing system; or

(b) the regulation of trade, commerce or industry in the
interest of free competition therein; or

(c)  thecarrying on, by Government or the Council, or by
a corporation controlled by Government or the Council, of
any trade, business, industry or service, to the exclusion,
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complete or partial, or other persons.

11.  Freedom of speech.- Every citizen shall have the right
to freedom of speech and expression, subject to any
reasonable restrictions imposed by law in the interest of the
security of area Gilgit-Baltistan, public order, decency or
morality, or in relation to contempt of Court, commission of,
or incitement to an offence.

4. Proposed addition of section11 (A)
The following new section shall be added after Section 11:

“11-A. Right to information: Every citizen shall have the right
to have access to information in all matters of public importance
subject to requlation and reasonable restrictions imposed by law.”

12.  Freedom of religion.- Subject to law, public order and
morality-

(@)  every citizen has the right to profess and practice his
religion; and

(b)  every religious denomination and every sect thereof
has the right to establish, maintain and manage its places of
worship.

13.  Safeguard against taxation for purposes of any
particular religion.- No person shall be compelled to pay
any special tax the proceeds of which are to be spent on the
propagation or maintenance of any religion other than his
own.

14.  Safeguard as to educational institutions in respect

of religion etc.- (1) No person attending any educational
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institution shall be required to receive religious instructions
or take part in any religious ceremony, or attend religious
worship, if such instruction, ceremony or worship relates to
areligion other than his own.

(2)  No religious community or denomination shall be
prevented from providing religious instruction for pupils of
that community or denomination in any educational
institution maintained wholly by that community or
denomination.

(3) No citizen shall be denied admission to any
educational institution receiving aid from public revenues
on the ground only of race, religion, caste or place of birth.

(4)  Inrespectofany religious institution, there shall be no
discrimination against any community in the granting of
exemption or concession in relation to taxation.

(5)  Nothing in this paragraph shall prevent any public
authority from making provision for the advancement of
any society or educationally backward class.

15.  Provisions as to property.- Subject to any reasonable
restrictions imposed by law in the public interest, every
citizen shall have the right to acquire, hold and dispose of

property.

16.  Protection of property.- (1) No person shall be
deprived of his property save in accordance with law.

(2)  No property shall be compulsorily acquired or taken
possession of save for a public purpose, and save by the
authority of law which provides for compensation therefor
and either fixes the amount of compensation or specifies the
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principles on which and the manner in which compensation
is to be determined and given.

(3)  Nothingin this clause shall, affect the validity of-

(@ any law permitting the compulsory acquisition or
taking possession of any property for preventing danger to
life, property or public health; or

(b)  any law relating to the acquisition, administration or
disposal of any property which is or is deemed to be evacuee
property under any law; or

(c)  any law permitting the taking over of any property
which has been acquired by, or come into the possession of,
any person by any unfair means, or in any manner, contrary
tolaw ;or

(d) any law providing for the taking over of the
management of any property by the Government for a
limited period, either in the public interest or in order to
secure the proper management of the property, or for the
benefit of its owner; or

(e)  any law providing for the acquisition of any class of
property for the purpose of-

(i) providing education and medical aid to all or any
specified class of citizen; or

(i)  providing housing and public facilities and services
such as roads, water supply, sewerage, gas and electric
power to all or any specified class of citizen; or
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(iii) providing maintenance to those who, on account of
unemployment, sickness, infirmity or old age, are unable to
maintain themselves; or

() any law in force immediately before the coming into
force of this Order.

Explanation.- In clauses (2) and (3), the expression 'property’
means immovable property, or any commercial or industrial
undertaking, or any interest in any undertaking.

17.  Equality of citizens.- All citizens are equal before law
and are entitled to equal protection of law.

5. Proposed addition of section17 (A)
The following new section shall be added after Section 17:

“15-A. Right to education: The state shall provide free and
compulsory education to all children of the age of five to sixteen
years in such manner as may be determined by law.”

18.  Non-discrimination in respect of access to public
places.- In respect of access to places of public entertainment
or resort, not intended for religious purposes only, there
shall be no discrimination against any citizen on the ground
only of race, religion, caste, sex or place of birth, but nothing
herein shall be deemed to prevent the making of any special
provision for women.

19.  Safeguard against discrimination in services.- No
citizen otherwise qualified for appointment in the services of
areas comprising Gilgit-Baltistan shall be discriminated
against in respect of any such appointment on the ground
only of race, religion, caste or sex:
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Provided that, in the interest of the said service,
specified posts or services may be reserved for members of
either sex.

PART.III-GOVERNOR

20. The Governor.- (1) There shall be a Governor of the
Gilgit-Baltistan who shall be appointed by the President of
Pakistan on the advice of the Prime Minister of Pakistan:

(@)  Notwithstanding any thing contained in this Order,
the Federal Minister for Kashmir Affairs and Gilgit-Baltistan
shall act as the Governor of Gilgit-Baltistan till the
appointment of the first Governor.

(b)  provided that after the first election under this Order,
in the absence of Governor, the Speaker of Legislative
Assembly shall actas acting Governor.

(3) A person shall not be appointed as Governor unless
he is qualified to be elected as a member of the Assembly or
the National Assembly of Pakistan and is not less than thirty
five years of age.

(4)  The Governor shall hold office during the pleasure of
the President and shall be entitled to such salary, allowances
and privileges as the President may determine.

(6) The Governor may, by writing under his hand
addressed to the President, resign his office.

(6)  The President may make such provision as he thinks
tit for the discharge of the functions of the Governor in any
contingency not provided for in this Order.
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(7)  Before entering upon office, the Governor shall make
before the Chief Judge of the Gilgit-Baltistan Supreme
Appellate Court an oath in the form set out in the First
Schedule.

(8)  The Governor shall not hold any office of profit in the
service of Gilgit-Baltistan or of Pakistan nor occupy any
other position carrying the right to remuneration for the
rendering of services.

(9)  The Governor shall not be a candidate for electionas a
member of the Assembly, and, if a member of the Assembly
is appointed as Governor, his seat in the Assembly shall
become vacant on the day he enters upon his office.

21.  Governor to act on advice, etc.- (1) Subject to this
Order in the performance of his functions, the Governor
shall act in accordance with the advice of the Cabinet or the
Chief Minister:

Provided that the Governor may require the Cabinet or, as
the case may be, the Chief Minister to reconsider such advice,
whether generally or otherwise, and the Governor shall act
in accordance with the advice tendered after such
reconsideration.

(2)  The question whether any, and if so what,
advice was tendered to the Governor by the Chief Minister or
the Cabinet shall not be inquired into in, or by, any court,
tribunal or other authority.

PART.IV-THE GOVERNMENT

22. The Government.- (1) Subject to this Order, the
executive authority of Gilgit-Baltistan shall be exercised in
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the name of the Governor by the Government through
Cabinet consisting of the Chief Minister and the Ministers,
which shall act through the Chief Minister who shall be the
Chief Executive.

(2)  Inthe performance of his functions under this Order,
the Chief Minister may act either directly or through the
Ministers.

(3)  The Chief Minister and the Ministers shall be
collectively responsible to the Assembly.

(4)  Orders and other instructions made and executed in
the name of the Governor shall be authenticated in such
manner as may be specified in rules to be made by the
Government, and the validity of an order or instruction
which is so authenticated shall not be questioned in any
court on the ground thatitis notan order or instruction made
or executed by the Governor.

(5)  The Governor, in consultation with Chairman of the
Council, may regulate the allocation and transaction of its
business and may for the convenient transaction of that
business delegate any of its functions to officers or
authorities subordinate to it.

6. Proposed amendment to Section 22 (The
Government)

In sub-section (5) of section 22, the words “in consultation with
Chairman of the Council” shall be deleted.

23.  The Chief Minister.- (1) The Assembly shall meet on
the thirtieth day following the day on which a general

election to the Assembly is held, unless sooner summoned
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by the Governor.

(2)  After the election of the Speaker, and the Deputy
Speaker, the Assembly shall, to the exclusion of any other
business, proceed to elect, without debate, one of its
members to be the Chief Minister.

3) The Chief Minister shall be elected by the votes of the
majority of the total membership of the Assembly;

Provided that, if no member secures such majority in
the first poll, a second poll shall be held between the
members who secure the two highest numbers of votes in the
first poll and the member who secures a majority of votes of
the members present and voting shall be declared to have
been elected as Chief Minister:

Provided further that, if the number of votes secured
by two members securing the highest number of votes is
equal, further poll shall be held between them until one of
them secures a majority of the members present and voting.

(4)  The member elected under clause (3) shall be invited
by the Governor to assume the office of Chief Minister and he
shall, before entering upon the office make before the
Governor oath in the form set out in the First Schedule.

24.  Ministers.- (1) The Governor shall appoint Ministers
from amongst the members of the Assembly on the advice of
Chief Minister

(2)  Before entering upon office, a Minister shall make
before the Governor oath in the form set out in the First
Schedule.
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(3) A Minister may, by writing under his hand addressed
to the Chief Minister, resign his office or may be removed
from office by the Chief Minister.

7. Proposed amendment in Section 24 (Ministers)
The following proviso shall be added to sub-section (1) of section 24:

“Provided that the total number of Ministers shall not exceed
eleven percent of the total membership of the Assembly.”

25.  Advisors to Chief Minister.- The Governor may, on
the advice of Chief Minister, appoint not more then two
Advisors on such term and conditions, as he may
determine.

8. Proposed addition of new sub-section in section 25
(Advisors to Chief Minister)

Section 25 may be re-numbered as sub-section (1) and the following
new sub-section may be added to section 25:-

“(2)  The Advisor shall have the right to speak and otherwise take
partin the proceedings of the Assembly or any Committee thereof of
which he may be named a member but shall not by virtue of this
section be entitled tovote.”

26.  Parliamentary Secretaries.- (1) The Chief Minister
may appoint Parliamentary Secretaries from amongst the
members of the Assembly to perform such functions as may
be prescribed.

(2 A Parliamentary Secretary may, by writing under his
hand addressed to the Chief Minister, resign his office or
may be removed from office by the Chief Minister.
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27.  Resignation of Chief Minister.- (1) Subject to clause
(2) the Chief Minister may, by writing under his hand
addressed to the Governor, resign his office and, when the
Chief Minister resigns, the Ministers shall cease to hold
office.

(2)  If the Assembly is in session at the time when the
Chief Minister resigns his office, the Assembly shall
forthwith proceed to elect a Chief Minister, and if the
Assembly is not in session the Governor shall for that
purpose summon it to meet within fourteen days of the
resignation.

28.  Vote of no-Confidence against Chief Minister.- (1)
A resolution for a vote of no-confidence moved by not less
than twenty percent of the total membership of the
Assembly may be passed against the Chief Minister by the
Assembly.

(2) A resolution shall not be moved in the Assembly
unless by the same resolution the name of another member
of the Assembly is put forward as the successor.

(3) A resolution shall not be moved in the Assembly
while the Assembly is considering demands for grants
submitted toitin the Annual Budget.

(4) A resolution shall not be voted upon before the
expiration of three days, or later than seven days, form the
date on whichitis moved in the Assembly.

(6)  If the resolution is passed by majority of the total
membership of the Assembly, the Chief Minister and the
Ministers appointed by him shall cease to hold office.
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(6)  If a resolution is not passed another such resolution
shall not be moved until a period of six months has elapsed.

9. Proposed addition of sub-section (7) in section 28
(Vote of no-confidence against Chief Minister)

The following sub-section (7) shall be added to section 28:

“(7)  The Governor shall, if he is satisfied that the Chief Minister
has lost the confidence of the majority of the members of the
Assembly, summon the Assembly and require the Chief Minister to
obtain avote of confidence from the Assembly.”

29.  Chief Minister Continuing in Office.- The
Governor may ask the Chief Minister to continue to hold
office until his successor enters upon the office of the Chief
Minister.

30.  Minister performing functions of Chief Minister.-
(1) In the event of the death of the Chief Minister or the office
of the Chief Minister becoming vacant by reason of his
ceasing to be member of the Assembly or he resigns his
office, the most senior Minister for the time being shall be
called upon by the Governor to perform the functions of that
office and the Minister shall continue in office until a new
Chief Minister has been elected and has entered upon his
office.

(2)  If the Assembly is in session at the time when the
Chief Minister dies or the office of the Chief Minster becomes
vacant, the Assembly shall forthwith proceed to elect a Chief
Minister, and if the Assembly is not in session the Governor
shall for that purpose summon it to meet within fourteen
days of the death of the Chief Minister or, as the case may be,
of the office becoming vacant.
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(3)  When, for any reason, the Chief Minister is unable to
perform his functions, the most senior Minister for the time
being shall perform functions of Chief Minister until the
Chief Minister resumes his functions.

(4) In this Article 'most senior Minister' means the
Minister for the time being designated as such by the Chief
Minister by notification in the official Gazette.

10. Proposed addition of new section 30A (Caretaker
cabinet)

The following new section shall be added after section 30:

“(1) On dissolution of the Assembly on completion of its term, or in
case it is dissolved under section 41, the Governor shall appoint a
care-taker cabinet in accordance with the provisions of this section.

(2) The care-taker Chief Minister shall be appointed by the
Governor in consultation with the outgoing Chief Minister and the
Leader of the Opposition in the outgoing Assembly;

Provided that if the outgoing Chief Minister and the Leader of the
Opposition in the outgoing Assembly do not agree on any person to
be appointed care-taker Chief Minister within three days of the
dissolution of the Assembly, the most senior retired judge of the
Supreme Appellate Court or the Chief Court shall be appointed by
the Governor as the care-taker Chief Minister.

(3) The members of the care-taker cabinet other than the care-taker
Chief Minister shall be appointed by the Governor on the advice of
the care-taker Chief Minister.

(4) Members of the care-taker Cabinet including the care-taker
Chief Minister and their spouses and children shall not be eligible
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to contest the immediately following election to the Assembly.”

31.  Extent of Executive Authority of Government.- (1)
Subject to this Order, the executive authority of the
Government shall extend to the matters with respect to
which the Assembly has power to make laws.

(2)  Theexecutive authority of the Government shall be so
exercised as to secure compliance with the laws made by the
Council and Pakistan laws.

(3)  Notwithstanding anything contained in this Order,
the Government may with the consent of the Council,
entrust, either conditionally or unconditionally, to the
Council, or to its officers functions in relation to any matter
which the executive authority of the Government extends.

11. Proposed amendment to section 31 (Executive
authority of the Government)

(1) In sub-section (2) of section 31, the words “laws made by
the Council and Pakistan laws” shall be substituted by the words
“Federal Laws”.

(2) In sub-section (3) of section 31, the word “Council”
occurring twice shall be substituted by the words “Federal
Government.”

(3) The full stop at the end of sub-section (3) shall be deleted
and the following words shall be added: “and the Federal
Government may, with the consent of the Government, entrust,
either conditionally or unconditionally, to the Government, or to
its officers functions in relation to which the executive authority of
the Federal Government extends”.
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32.  Advocate General.- (1) The Governor shall appointa
citizen, being a person qualified to be appointed as Judge of
the Gilgit-Baltistan Chief Court, to be the Advocate General
for Gilgit-Baltistan.

(2) It shall be the duty of the Advocate General to give
advice to Government upon such legal matter, and to
perform such other duties of a legal character, as may be
referred or assigned to him by the Government.

(3)  The Advocate General shall hold office during the
pleasure of the Governor.

(4)  The Advocate General may, by writing under his
hand addressed to the Governor resign his office.

(5)  The person holding the office as Advocate General
immediately before the commencement of this Order shall
be deemed to be the Advocate General, appointed under this
Order.

PART. V-GILGIT-BALTISTAN COUNCIL

33.  Gilgit-Baltistan Council.- (1) There shall be a Gilgit-
Baltistan Council consisting of.-

(@)  thePrime Minister of Pakistan;

(b)  theGovernor;

(c) six members nominated by the Prime Minister
of Pakistan from time to time from amongst
Federal Ministers and members of Parliament:
Provided that the Federal Minister for
Kashmir Affairs and Gilgit-Baltistan shall be
an ex officio member and Minister Incharge of
the Council:
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(d) the Chief Minister of Gilgit-Baltistan;

(e)  six members to be elected by the Assembly in
accordance with the system of proportional
representation by means of a single
transferable vote.

(2)  The Prime Minister of Pakistan shall be the Chairman
of the Council.

(3)  The Governor shall be the Vice-Chairman of the
Council.

4) The Minister of State for Kashmir Affairs and Gilgit-
Baltistan shall be an ex officio non voting member of the
Council.

(6)  The qualifications and disqualifications for being
elected, as, and for being, a member of the Council shall, in
the case of a member referred to in sub-clause (e) of clause
(1), be the same as those for being elected as, and for being a
member of the Assembly.

(6)  The seat of a member of the Council elected by the
Assembly, hereinafter referred to as an elected member,
shall become vacant,-

(@)  if he resigns his seat by notice in writing under his
hand addressed to the Chairman or, in his absence, to the

Secretary of the Council;

(b) if he is absent, without the leave of the Chairman,
from ten consecutive sittings of the Council;

(c)  1if he fails to make the oath referred to in clause (11)
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within a period of ninety days after the date of his election,
unless the Chairman, for good cause shown, extends the
period; or

(d)  if he ceases to be qualified for being a member under
any provision of this Order or any other law for the time
being in force.

(7)  Ifany question arises whether a member has, after his
election, become disqualified from being a member of the
Council, the Chairman shall refer the question to the Chief
Election Commissioner and, if the Chief Election
Commissioner is of the opinion that the member has become
disqualified, the member shall cease to be member and his
seat shall become vacant.

(8)  Anelection to fill a vacancy in the office of an elected
member shall be held not later than thirty days from the
occurrence of the vacancy or, if the election cannot be held
within that period because the Assembly is dissolved, within
thirty days of the general election to the Assembly.

(9)  Themanner of election of elected members and filling
of a casual vacancy in the office of an elected member shall be
such as may be prescribed.

(10)  An elected member shall hold office during term of
the Council.

(11)  Anelected member shall, before entering upon office,
make before the Chairman or the Vice Chairman oath in the

formset outin the First Schedule.

(12) The executive authority of the Council shall extend to
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all matters with respect to which the Council has power to
make laws and shall be exercised, in the name of the Council,
by the Chairman who may act either directly or through the
Secretariat of the Council of which Federal Minister for
Kashmir Affairs and Gilgit-Baltistan shall be incharge.

Provided that the Council may direct that, in respect of such
matters it may specify, its authority shall be exercisable by
the Vice-Chairman of the Council, subject to such conditions,
ifany, as the Council may specify.

(13) The Chairman may from among the elected members
of the Council appoint not more than three Advisors on such
terms and conditions as he may determine.

(14) An advisor shall, before entering upon office, make
before the Chairman oath in form set out in the First
Schedule.

(15) An Advisor who is a member of the Assembly shall
have the right to speak in, and otherwise take part in the
proceedings of the Council, but shall not by virtue of this
clause be entitled to vote.

(16) The Council may make rules for regulating its
procedure and the conduct of its business, and shall have
power to act notwithstanding any vacancy in the
membership thereof, and any proceedings of the Council
shall not be invalid on the ground that a person who was not
entitled to do so sat, voted or otherwise took part in the
proceedings.

(17)  Orders and other instruments made and executed in
the name of the Council shall be authenticated in such
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manner as may be specified in rules to be made by the
Council and the validity of an order or instrument which is
so authenticated shall not be called in question on the ground
that it is not an order or instrument made or executed by the
Council.

(18) The Chairman may regulate the allocation and
transaction of the business of the Council and may, for the
convenient transaction of that business, delegate any of its
functions to officers and authorities subordinate to it.

Explanation: In this Article the expression'Chairman' means
Chairman of the Council.

12.  Proposed deletion of section 33 (Gilgit-Baltistan
Council)

Section 33 shall be deleted.

34. Chairman of Council power to pardon and
reprieve.- The Chairman shall have power to grant pardons,
reprieves and respites and to remit, suspend or commute
any sentence passed by any court, tribunal or other
authority.

13.  Proposed amendment to Section 34 (Chairman of
Council power to pardon and reprieve)

In section 34, including its title, the word “Chairman” shall be
substituted by the word “Governor”.

PART. VI-THE LEGISLATURE

35. Legislative Assembly.- (1) The Legislative Assembly
shall consist of thirty three members of whom-
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(@)  twenty four members shall be elected directly on the
basis of adult franchise;

(b)  sixwomen members shall be elected on the pattern as
in case of reserved seat in Pakistan.

(c)  three technocrats and other professional members
shall be elected on the pattern as in case of reserved seat in
Pakistan.

Explanation.- In sub-clause (c), the expression “technocrat
or other professional” includes a person who is in possession
of such qualification or experience as may be prescribed.

(2)  The manner of election of the members of the
Assembly and the manner of filling casual vacancies shall be
such as may be prescribed.

(3) The Assembly, unless sooner dissolved, shall
continue for five years from the date appointed for their first
meeting.

(4) A general election to the Assembly shall be held
within a period of sixty days immediately proceeding the
day on which the term of the Assembly is due to expire,
unless the Assembly has been sooner dissolved, and result of
the election shall be declared not later than fourteen days
before that day.

36.  Oath of members of the Assembly.- (1) A person
elected as a member of the Assembly shall not take his seat in
the Assembly until he makes before such person as is
prescribed by rules of the Assembly an oath in the form set
outin the First Schedule.
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(2)  The oath may be made when the Assembly is in
session.

(3)  If any person sits or votes in the Assembly knowing
that he is not qualified to be, or is disqualified from being a
member of the Assembly he shall be liable in respect of every
day on which he so sits or votes; shall be guilty of an offence
punishable for a term which shall not be less than seven
years and a fine which shall not be less than two hundred
thousand rupees.

37.  Qualifications of members of the Assembly.- (1) A
person shall be qualified to be elected as, and to be, a member
of the Assembly if-

(@)  heisacitizen;

(b)  heisnotlessthan twenty-five years of age; and

(c) his name appears on the electoral roll of any
constituency in Gilgit-Baltistan..

(2) A person shall be disqualified from being so elected
if-
(@)  heis of unsound mind and stands so declared by a

competent court; or

(b)  heisanundischarged insolvent unless a period of ten
years has elapsed since his being adjudged as insolvent; or

(c)  hehasbeen on conviction for any offence sentenced to

transportation for any term or imprisonment for a term of
not less than two years unless a period of five years has
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elapsed since his release; or

(d)  he holds any office of profit in the service of Gilgit-
Baltistan or in the service of Pakistan other than a office
which is nota whole time office remunerated either by salary
or by fee other than an office specified in the Second
Schedule; or

(e)  hehasbeen in the service of Gilgit-Baltistan, Pakistan
and AJ&K or of any statutory body or any body which is
owned or controlled by the Government of Pakistan, AJ&K
and Gilgit-Baltistan or in which the Government has a
controlling share or interest, unless a period of two years has
elapsed since he ceased to be in such service; or

63) he has been dismissed for misconduct from the
service of Gilgit-Baltistan or the service of Pakistan unless a
period of five years has elapsed since his dismissal; or

(g)  heis otherwise disqualified from being a member of
the Assembly by this Order or by any other law.

38.  Seat in Assembly becomes vacant under certain
circumstances.- (1) The seat of a member of the Assembly
shall become vacant if-

(@)  heresigns his seat by notice in writing under his hand
addressed to the Speaker, in his absence, to the Secretary of
the Assembly; or

(b)  heis absent from the Assembly without the leave of
the Assembly for thirty consecutive sitting days of the
Assembly; or
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(c)  he fails to make the oath referred to in Article 36
within a period of ninety days after the date of his election
unless the Speaker for good cause shown extends the period;
or

(d)  heiselected as member of the Council; or

(e)  he ceases to be qualified for being a member under
any provision of this Order or any other law.

(2)  If the member of the Assembly is elected to more than
one seat, he shall within a period of thirty days after the
declaration of result for the last such seat, resign all but one of
his seats, and if he does not so resign, all the seats to which he
has been elected shall become vacant at the expiration of the
said period of thirty days except the seat to which he has
been last elected or, if he has been elected to more than one
seat on the same day, the seat for election to which his
nomination was filed last.

(3) If any question arises whether a member of the
Assembly has, after his election become disqualified from
being a member of the Assembly, the Speaker shall refer the
question to the Chief Election Commissioner and, if the Chief
Election Commissioner is of the opinion that the member has
become disqualified the member shall cease to be a member
and his seat shall become vacant.

(4)  When except by dissolution of the Assembly, a seat in
the Assembly has become vacant not later than one hundred
and twenty days before the term of the Assembly is due to
expire, an election to fill the seat shall be held within sixty
days from the occurrence of the vacancy.
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14.  Proposed amendment in Section 38 (Seat in Assembly
becomes vacant under certain circumstances)

Clause (d), sub-section (1) of this section shall be deleted.

39.  Right of Governor to address the Assembly. - (1)
The Governor may address the Assembly and may for that
purpose require the attendance of the members.

(2)  The Advocate General shall have the right to speak
and otherwise take part in the proceedings of the Assembly
or any Committee thereof of which he may be named a
member, but shall not by virtue of this Article be entitled to
vote.

40.  Meetings of the Assembly.- (1) The Assembly shall
assemble at such times and at such places as the Governor
may appoint, and the Governor may prorogue a session of
the Assembly except when the Assembly has been
summoned by the Speaker.

(2)  Any meeting of the Assembly may be adjourned by
the Speaker or other person presiding thereat.

(3)  There shall be at least three sessions of the Assembly
every year, and not more than one hundred and twenty days
shall intervene between the last sitting of the Assembly in
one session and the date appointed for its first sitting in the
next session.

Provided that the Assembly shall meet for not less than one
hundred and thirty working days in each parliamentary

year.

(4)  Onarequisition signed by not less than one-third of
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the total membership of the Assembly, the Speaker shall
summon the Assembly to meet, at such time and place as he
thinks fit, within fourteen days of the receipt of the
requisition, and when the Speaker has summoned the
Assembly, only he may prorogueit.

41. Dissolution of the Assembly.- (1) The Governor
shall dissolve the Assembly if so advised by the Chief
Minister, and the Assembly shall, unless sooner dissolved,
stands dissolved at the expiration of the forty-eight hours
after the Chief Minister has so advised.

Explanation.- Reference in this Article to Chief Minister
shall not be construed to include reference to a Chief
Minister against whom a resolution for a vote of no-
confidence has been moved in the Assembly but has not been
voted upon or against whom such a resolution has been
passed or who is continuing in office after his resignation or
after the dissolution of the Assembly or a Minister
performing the functions of Chief Minister under clause (I)
or clause (3) of Article 30.

(2)  When the Assembly is dissolved a general election to
the Assembly shall be held within a period of ninety days
after the dissolution, and the result of the election shall be
declared not later than fourteen days after the conclusion of
the polls.

42.  Speaker of the Assembly.- (1) After a general
election, the Assembly shall, at its first meeting and to the
exclusion of any other business, elect from amongst its
members a Speakerand a Deputy Speaker of the Assembly.

Provided that the period intervening between the
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declaration of the official result of the election to the
Assembly and the date for assumption of office of members
shall not exceed thirty days.

(2)  Before entering upon office, a member of the
Assembly elected as Speaker or Deputy Speaker shall make
before the Assembly an oath in the form set out in the First
Schedule.

(3) All the proceedings of the Assembly shall be
conducted in accordance with rules of procedures made by
the Assembly and approved by the Governor.

(4)  The Speaker shall preside the meetings of the
Assembly except when a resolution for his removal from the
office is being considered and, when the office of the Speaker
is vacant, or the Speaker is absent, or is unable to perform his
functions due to any cause, the Deputy Speaker shall act as
Speaker and if at that time, the Deputy Speaker is also absent
or is unable to act as Speaker due to any cause, such member
of the Assembly present as may be determined by the Rules
of Procedure of the Assembly shall preside at the meeting of
the Assembly.

()  Soon after as the office of Speaker or Deputy Speaker
becomes vacant, the Assembly shall elect one of its members
to fill the office.

(6)  The Speaker may resign from his office by writing
under his hand addressed to the Governor.

(7)  The Deputy Speaker may resign his office by writing
under his hand addressed to the Speaker.
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(8)  The office of the Speaker or Deputy Speaker shall
become vacant if-

(@)  except as provided in clause (9) he ceases to be a
member of the Assembly; or

(b)  he is removed from office by a resolution of the
Assembly, of which not less than seven days' notice by not
less than one-fourth of the total membership of the Assembly
has been given and which is passed by a majority of total
membership of the Assembly.

(9)  When the Assembly is dissolved, the Speaker shall
continue in his office till the person elected to fill the office by
the next Assembly enters upon his office.

43.  Votingin Assembly and quorum.- (1) Subject to this
Order,-

(@ a decision in the Assembly shall be taken by a
majority of the votes of the members present and voting but
the Speaker or the person presiding in his absence shall not
vote except when there is an equality of votes in which case
he shall exercise his casting vote;

(b)  the Assembly may act notwithstanding any vacancy
inits membership; and

(c)  any proceedings in the Assembly shall not be invalid
on the ground that some person who was not entitled to do
so sit, voted or otherwise took part in the proceedings.

(2)  Ifatany time during the meeting of the Assembly the
attention of the person presiding at the meeting is drawn to
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the fact that number of the members is less than one-third of
the total membership of the Assembly, it shall be the duty of
the person presiding either to adjourn the meeting or to
suspend the meeting till such number of members are
present.

44.  Restriction on discussion in Assembly, etc.- No
discussion shall take place in the Assembly or the Council or
the joint sitting with respect to matters relating to Foreign
Affairs, Defence, Internal Security and Fiscal Plans of
Government of Pakistan and the conduct of the any Judge of
the Gilgit-Baltistan Supreme Appellate Court or the Gilgit-
Baltistan Chief Courtin the discharge of his duties.

15. Proposed amendment in Section 44 (Restriction on
discussionin Assembly, etc.)

In section 44, the words “or the Council or the Joint Sitting” shall
be deleted.

45. Finance Committee.- (1) The expenditure of the
Assembly within authorized appropriation shall be
controlled by the Assembly acting on the advice of the
Finance Committee.

(2)  The Finance Committee shall consist of the Speaker,
the Finance Minister and such other members as may be
elected thereto by the Assembly.

46.  Secretariat of the Assembly.- (1) The Assembly shall
have a separate Secretariat.

(2)  The Assembly may by law regulate the recruitment
and conditions of service of persons appointed to the
Secretariat Staff of the Assembly.
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(3)  Until provisionis made by the Assembly under clause
(2) the persons appointed to the Secretariat Staff of the
Assembly shall continue to be governed by conditions of
service for the time being applicable to them.

PART. VII-
DISTRIBUTION OF LEGISLATIVEPOWERS

47.  Legislative Powers.- (1) Subject to the succeeding
provisions of this Article, both the Council and the Assembly
shall have the power to make laws,-

(@)  fortheterritories of Gilgit-Baltistan;
(b)  forallcitizens of Gilgit-Baltistan; and

(c)  forthe officers of the Council or as the case may be, the
Government, wherever they may be.

(2)  Subjecttoclause (3)-

(@)  the Council shall have exclusive power to make laws
with respect to any matter in the Council Legislative List set
out in the Third Schedule, hereinafter referred to as the
Council Legislative List; and

(b)  the Assembly shall, and the Council shall not, have
power to make laws with respect to any matter enumerated
in the Fourth Schedule referred to as the Assembly
Legislative List.

()  The Council shall have the powers to adopt any

amendment in the existing Laws or any new Law in force in
Pakistan.
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(3)  The Government of Pakistan shall have exclusive
power to make laws in respect of any matter not enumerated
in the Council Legislative List or the Assembly Legislative
List by Order notified in the official Gazette.

16.  Proposed substitution of section 47 (Legislative
Powers)

Section 47 shall be substituted by the following:

“31. (1) Subject to the succeeding provisions of this section, the
Assembly shall have the power to make laws-

(a)  for the territories of Gilgit-Baltistan;

(b)  for all citizens of Gilgit-Baltistan, wherever they may be;
and

(c)  forall persons in the service of Gilgit-Baltistan, wherever
they may be.

(2) The Majlis-e-Shoora (Parliament) shall have exclusive
power to make laws with respect to any matter in the Federal
Legislative List.

(3)  Both the Majlis-e-Shoora (Parliament) and the Assembly
shall have power to make laws with respect to criminal law,
criminal procedure and evidence.

(4)  The Assembly shall have power to make laws with respect to
any matter not included in the Federal Legislative List.

48. Taxtobelevied by laws only.- No tax shall be levied
for the purposes of the territories of Gilgit-Baltistan except

by or under the authority of an Act of the Council or the
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Assembly and all taxes and levies competently imposed
under an Act of the Assembly or the Council or under any
law made by the Government of Pakistan shall remain in
force.

17.  Proposed substitution of Section 48 (Tax to be levied
by laws only)

Section 48 shall be substituted by the following:

“No tax shall be levied for the purposes of the territories of Gilgit-
Baltistan except by or under the authority of a Federal law or an Act
of the Assembly and all existing taxes and levies imposed by a
competent authority shall remain in force.”

PART. VIII
ISLAMIC PROVISIONS

49. No laws against Islamic Injunctions, etc.- No law
shall be repugnant to the teachings and requirements of
Islam as set out in the Holy Quran and Sunnah and all
existing laws shall be brought in conformity with the Holy
Quran and Sunnah.

50. Referenceto Council of IslamicIdeology.- (1) If one-
third of the total number of the members of the Assembly or,
as the case may, the Council so requires, the Assembly or the
Council shall refer to the Council of Islamic Ideology
constituted under the Constitution of Islamic Republic of
Pakistan (hereinafter referred to as the Islamic Council) for
advice on any question as to whether a proposed law is or is
notrepugnant to the injunctions of Islam.

(2)  When a question is referred by the Assembly or the
Council, as the case may be, the Council of Islamic Ideology
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shall, within fifteen days thereof, inform the Assembly or the
Council, as the case may be, of the period within which the
Council of Islamic Ideology expects to be able to furnish that
advice.

(3)  Where the Assembly or, as the case may be, the
Council considers that in the public interest, the making of
the proposed law in relation to which the question arose
should not be postponed until the advice of the Council of
Islamic Ideology is furnished, the law may be made before
the adviceis furnished.

Provided that, where a law is referred for advice to the
Council of Islamic Ideology and the Council advises that the
law is repugnant to the injunctions of Islam, the Assembly or,
as the case may be, the Council shall reconsider the law so
made.

18.  Proposed amendment to Section 50 (Reference to
Council of IslamicIdeology)

In section 50, the word “Council” wherever used shall be
substituted by the word “Parliament (Majlis-e-Shoora).”

51.  General provisions regarding Council, etc.- (1) The
validity of any proceedings in the Council or the Assembly
shall not be questioned in any Court.

(2)  An officer or member or an authority in whom
powers are vested for regulation of proceedings, conduct of
business, maintain order in the Council or the Assembly
shall not, in relation to exercise by him of any of those
powers, be subject to the jurisdiction of any Court.

(3) A member of, or a person entitled to speak in, the
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Council or the Assembly, shall not be liable to any
proceedings in any Court in respect of anything said by him
or any vote given by him in the Council or the Assembly or in
any Committee thereof.

(4) A person shall not be liable to any proceedings in any
Court in respect of publication by or under the authority of
the Council or the Assembly, of any report, paper, vote or
proceedings.

(5)  No process issued by a Court or other authority shall
except with the leave of the Chairman of the Council or the
Speaker be served or executed within the precincts of the
place where a meeting of the Council or, as the case may
be, the Assembly is beingheld.

(6)  Subject to this Article, the privileges of the Council,
the Assembly, the Committees and members of the Council,
or the Assembly and of the persons entitled to speak in the
Council, or the Assembly, may be determined by law.

19.  Proposed amendment of Section 51 (General
provisions regarding Council etc.)

“(1)  The words “Council etc.” in the title of section 51 shall be
substituted by theword “Assembly”.

(2)  The words “the Council or the Assembly”, occurring in
sub-sections (1), (2), (3) and (4) of section 34 shall be substituted by
thewords “the Assembly.”

(3) In sub-section (5) of section 34, the words “Chairman of the
Council or” and the words “the Council or, as the case may be”
shall be deleted.
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4) Sub-section (6) of section 34 shall be substituted by the
following:

“(6)  Subject to this section, the privileges of the Assembly and
its Committees and members and of persons entitled to speak in the
Assembly may be determined by law.”

52.  Authentication of Bills Passed by the Council.- A
Bill passed by the Council shall not require the assent of the
Governor and shall, upon its authentication by the Chairman
of the Council, become law and be called an Act of the
Council.

20.  Proposed deletion of section 52 (Authentication of
Bills passed by the Council)

Section 52 shall be deleted.

53.  Governor's assent to Bills.- (1) Subject to this Order,
when a Bill has been passed by the Assembly it shall be
presented to the Governor for assent.

(2) When a Bill is presented to the Governor for assent,
the Governor shall, within thirty days,-

(@)  assenttothe Bill; or

(b)  inthe case of a Bill other then a Money Bill, return the
Bill to the Assembly with a massage requesting that the Bill,
or any specified provision thereof, be reconsidered and that
any amendment specified in the message be considered.

©)) When the Governor has returned a Bill to the
Assembly, it shall be reconsidered by the Assembly and, if it
is again passed, with or without amendment, by the
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Assembly, by the votes of the majority of the members of the
Assembly present and voting, and in accordance with the
provision of this Order and in not in any manner prejudicial
to the security, integrity, solidarity and strategic interest of
Pakistan, it shall be again presented to the Governor and
Governor shall not withhold assent therefrom.

(4)  When the Governor has assented to a Bill, it shall
become law and be called an Act of Assembly.

PART.IX-FINANCIAL PROCEDURE

54. Council Consolidated Fund.- (1) All revenues
received by the Council, all loans raised by the Council and
all moneys received by it in payment of any loan shall form a
part of Consolidated Fund, to be known as the Council
Consolidated Fund.

(2)  Allother moneys-
(@)  received by or on behalf of the Council; or

(b)  received by or deposited with the Gilgit-Baltistan
Supreme Appellate Court or any other Court established
under the authority of this Order shall be credited to the
Public Account of the Council.

(3)  The Custody of the Council Consolidated Fund, the
payment of money into that Fund, the withdrawal of money
there from, the custody of other moneys received by or on
behalf of the Council, their payment into, and withdrawal
from the Public Account of the Council, and all matters
connected with or ancillary to the matters aforesaid, shall be
regulated by the Act of the Council or, until provision in that
behalf is so made, by rules made by the Chairman of the

ﬂ
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Council.

(4)  The Council shall, in respect of every financial year,
cause to be prepared, and approve, a statement of estimated
receipts and expenditure of the Council for that year.

(5)  The Chairman of the Council shall authenticate by his
signature the statement approved by the Council under
clause (4), and no expenditure from the Council
Consolidated Fund shall be deemed to be duly authorized
unless itis specified in the statement so authenticated.

(6)  Ifinrespectof any financial yearitis found:

(@)  that the amount authorized to be expended for a
particular ~ service for the current financial year is
insufficient, or that a need has arisen for expenditure upon
some new service notincluded in the statement referred to in
clause (4) for that year; or

(b)  thatany money has been spend on any service during
a financial year in excess of the amount granted for that year,
the Chairman of the Council shall have the power to
authorize expenditure from the Council Consolidated Fund
and shall cause to be laid before the Council a supplementary
statement or, as the case may be, an excess statement, setting
out the amount of that expenditure, and the provision of
clause (3) and (4) shall apply to theses statements as they
apply to the statement referred toin clause (3).

(7)  Notwithstanding anything contained in the
foregoing provisions of this Article, the Council shall have
power to make any grant in advance in respect of the
estimated expenditure for a part of any financial year, not
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exceeding four months, pending completion of the
procedure prescribed in clause (3) and (4).

21.  Proposed deletion of section 54 (Council
Consolidated Fund)

Section 54 shall be deleted.

55. Gilgit-Baltistan Consolidated Fund.- (1) All
revenues received by the Government, all loans raised by the
Government with the approval of Government of Pakistan
and all moneys received by it in payment of any loan shall
form a part of Consolidated Fund, to be known as the Gilgit-
Baltistan Consolidated Fund.

(2)  Allother moneys-
(@)  received by or on behalf of the Government; or

(b)  received by or deposited with any other Court
established under the authority of the Government, shall be
credited to the Public Account of the Government.

(3)  The custody of the Gilgit-Baltistan Consolidated
Fund, the payment of money into that Fund, the withdrawal
of money therefrom, the custody of other moneys received
by or on behalf of the Government, their payment into, and
withdrawal from the Public Account of the Government,
and all matters connected with or ancillary to the matters
aforesaid, shall be regulated by the Act of the Assembly or,
until provision in that behalf is so made, by rules made by the
Governor.

56. Budget.- (1) The Government shall, in respect of
every financial year, cause to be laid before the Assembly a
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statement of estimated receipts and expenditure for that
year, to be called the Annual Budget.

(2) The Annual Budget shall be submitted to the
Assembly in the form of demands for grant and the
Assembly shall have power to assent to, or to refuse to assent
to any demand, or to assent to any demand subject to a
reduction of the amount specified therein.

(3)  No demand for a grant shall be made except on the
recommendation of the Government.

(4)  The Annual Budget as passed by the Assembly shall
be placed
before the Governor who shall authenticate it by his
signature.

() Ifinrespectofany financial yearitisfound_

(@)  that the amount authorized to be expended for a
particular service for the current financial year is insufficient,
or that a need has arisen for expenditure upon some new
service notincluded in the Annual Budget for that year; or

(b)  thatany money has been spend on any service during
afinancial year in excess of the amount granted for that year,
the Government shall have the power to authorize
expenditure from the Gilgit-Baltistan Consolidated Fund
and shall cause to be laid before the Assembly a Budget or, as
the case may be, an excess Budget, setting out the amount of
that expenditure, and the provisions of this Article shall
apply to those Budgets as they apply to the Annual Budget.

(6) Notwithstanding anything contained in the
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foregoing provisions of this section, the Assembly shall have
power to make any grant in advance in respect of the
estimated expenditure for a part of any financial year, not
exceeding four months, pending completion of the
procedure prescribed in clause (2) for the voting of such
grant and the authentication of the Budget as passed by the
Assembly in accordance with the provisions of clause (4) in
relation to the expenditure.

57.  Special provisions regarding Budget, etc.- (1)
Where the Annual Budget for any financial year cannot be
passed by the Assembly by reason of its having been
dissolved, the Chief Minister shall cause to be prepared an
Annual Budget for that year and, by his signature,
authenticate the Budget.

(2) The Annual Budget for any financial year
authenticated by the Chief Minister under clause (1) shall,
for the purpose of this Act, be deemed to have been passed
by the Assembly.

58.  Restriction on expenditure.- No expenditure shall be
incurred by the Government except authorized by the
Annual or Supplementary Budget as passed or deemed to
havebeen passed by the Assembly.

PART.X-ORDINANCE

59. Power to make Ordinance.- (1) The Governor may,
except when the Assembly is in session, if satisfied that
circumstances exist which render it necessary to take
immediate action, make and promulgate an Ordinance as
the circumstances may require.

(2)  An Ordinance promulgated under this Article shall
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have the same force and effect as an Act of the Assembly and
shall be subject to like restrictions as the power of the
Assembly to make law, but every such Ordinance:

(a) shall belaid before the Assembly and shall stand repealed
at the expiration of four months from its promulgation or,
if before the expiration of that period a resolution
disapproving it is passed by the Assembly, upon the passing
of that resolution; and

(b) may be withdrawn at any time by the Governor.

(3) Without prejudice to the provisions of clause (2) an
Ordinance laid before the Assembly or the Council shall be
deemed to be a Bill introduced in the Assembly or the
Council, as the case may be.

(4)  The Governor shall likewise, except when the Council
is in session, if so advised by the Chairman of the Council,
make, promulgate and withdraw an Ordinance as the
circumstances may require, and the provisions of clause (2)
and clause (3) shall apply to an Ordinance so made as if
references therein to 'Act of the Assembly and, Assembly
were references respectively to' Act of the Council and
Council.

22.  Proposed amendment to Section 59 (Power to make
Ordinance)

Sub-section (4) of section 59 shall be deleted.
PART.XI-THE JUDICATURE

60. Gilgit-Baltistan Supreme Appellate Court.- (1)
There shall be constituted a Gilgit-Baltistan Supreme
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Appellate Court, referred to as the Supreme Appellate Court
tobe the highest Court of Appeal.

(2)  Subject to the provisions of this Order, the Supreme
Appellate Court shall have such jurisdiction as is or may be
conferred onit by this Order or by under any law.

(3)  The Supreme Appellate Court shall consist of a Chief
Judge to be known as Chief Judge of Gilgit-Baltistan and two
other Judges:

Provided that the Government of Pakistan may from time to
time increase the number of judges.

(4)  The person holding office as Chief Judge or other
Judge of the Supreme Appellate Court immediately before
the commencement of this Order shall be deemed to be the
Chief Judge or other Judge as the case may be appointed
under this Order.

(5)  The Chief Judge of Supreme Appellate Court shall be
appointed by the Chairman of the Council on the advice of
the Governor and other Judges shall be appointed by the

Chairman on the advice of Governor after seeking views of
the Chief Judge.

(6) A person shall not be appointed as the Chief Judge or
Judge of the Supreme Appellate Court of Gilgit-Baltistan

unlesshe_

(@) has been a judge of Supreme Court of Pakistan or is
qualified to be ajudge of the Supreme Court of Pakistan; or

(b) has for a period of, or for periods aggregating, not less
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than five years been a Judge of a Chief Court; or

(c) for a period of or for periods aggregating, not less than
fifteen years has been an advocate of a High Court.

Explanation.- In this sub-clause, the expression 'High Court'
includes,-

(a) the Chief Court of Gilgit-Baltistan, or an equivalent Court
that existed in Gilgit-Baltistan before the 1" day of August,
2009; and

(b) a High Court in Pakistan including a High Court that
existed in Pakistan at any time before the 1" day of July, 2009.

(7)  Before entering upon office, the Chief Judge of Gilgit-
Baltistan shall make before the Governor and any other
Judge of the Supreme Appellate Court of Gilgit-Baltistan
shall make before the Chief Judge, oath in the form set out in
the First Schedule.

(8)  The Chief Judge and judges of the Supreme Appellate
Court of Gilgit-Baltistan shall be appointed for a term not
exceeding three years and may be appointed for such further
term as the Government of Pakistan may determine, unless
they sooner resign or are removed from office in accordance
withlaw.

(9)  Atany time when the office of Chief Judge of Gilgit-
Baltistan is vacant, or the Chief Judge, is absent or unable to
perform the functions of his office due to any other cause, the
next senior Judge of the Supreme Appellate Court to act as
Chief Judge of Gilgit-Baltistan.
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(10) The remuneration and other terms and conditions of
service of the Chief Judge and of a Judge of the Gilgit-
Baltistan Supreme Appellate Court shall be such as are
admissible to the Chief Justice of Pakistan and Judges of the
Supreme Court of Pakistan.

(11)  Subject to the succeeding provision of this Article, the
Supreme Court of Gilgit-Baltistan shall have jurisdiction to
hear and determine appeals from judgments, decrees, final
orders or sentences of the Chief Court of Gilgit-Baltistan.

(12) Anappeal shall lie to the Supreme Appellate Court of
the Gilgit-Baltistan from any judgment, decree, final order or
sentence of the Chief Court of Gilgit-Baltistan,-

(a) if the Chief Court has on appeal reversed an order of
acquittal of an accused person and sentenced to death or to
imprisonment for life; or, on revision, has enhanced a
sentence to a sentence as aforesaid; or.

(b) if the Chief Court has withdrawn for trial before itself any
case from any court subordinate to it and has in such trial
convicted the accused person and sentenced him as
aforesaid; or

(c) if the Chief Court has imposed any punishment on any
person for contempt of the Chief Court; or

(d) if the amount or value of the subject matter of the dispute
in the court of first instance was, and also in dispute in appeal
is, not less than fifty thousand rupees or such other sum as
may be specified in that behalf by Act of the Council and
judgment, decree or final order appealed from has varied or

set aside the judgment, decree or final order of the court
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immediately below; or

(e) if the judgment, decree or final order involved directly or
indirectly some claim or question respecting property or the
like amount or value and the judgment, decree or final order
appealed from has varied or set aside the judgment, decree
or final order of the courtimmediately below; or

(f) if the Chief Court certifies that the case involves a
substantial question of law as to the interpretation of this
Order.

(13) An appeal to the Gilgit-Baltistan Supreme Appellate
Court of from a judgment, decree, order or sentence of the
Chief Courtin a case to which clause (11) does not apply shall
lie only if the Supreme Appellate Court of grants leave to
appeal.

(14) (a) an appeal to Gilgit-Baltistan the Supreme
Appellate Court shall be heard by a Bench consisting of not
less than two judges to be constituted or reconstituted by the
Chief Judge;

(b)  if the Judges hearing a petition or an appeal are
divided in opinion, the opinion of majority shall prevail;

(c)  if there is no such majority as aforesaid the petition or
appeal, as the case may be, shall be placed for hearing and
disposal before another Judge to be nominated by the Chief
Judge:

Provided that in case of difference of opinion as aforesaid,
the decision of the Supreme Appellate Court shall be
expressed in term of opinion of the senior of the two Judges.
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(15)  The person holding office as Chief Judge of the Gilgit-
Baltistan Supreme Appellate Court of Gilgit-Baltistan
immediately before the commencement of this Order shall as
from such commencement hold office as Chief Judge of
Supreme Appellate Court under this Order on terms and
conditions prescribed in this Order provided these are not
inferior to the terms and conditions applicable to him
immediately before such commencement.

(16) All legal proceedings pending in the Gilgit-Baltistan
Supreme Appellate Court, immediately before the
commencement of this Order, shall on such commencement,
stand transferred to, and be deemed to be pending before the
Supreme Appellate Court for determination and any
judgment or order of the Supreme Appellate Court delivered
or made before such commencement shall have the same
force and effect as if it had been delivered or made by the
Supreme Appellate Court.

23.  Proposed amendment to Section 60 (Gilgit-Baltistan
Supreme Appellate Court)

(1) In sub-section (5) of section 60, the words “Chairman of the
Council” and the word “Chairman” between the words “the” and
“on” shall be substituted by thewords “Federal Government.”

(2) Sub-section (8) shall be substituted by the following:-

“A judge of the Supreme Appellate Court of Gilgit-Baltistan,
including the Chief Judge, shall hold office until he attains the age of
sixty five years unless he sooner resigns or is removed from office in
accordance with law.”

61. Original Jurisdiction. (1) Without prejudice to the
provisions of Article-71, the Supreme Appellate Court, onan
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application of any aggrieved party, shall if it considers that a
question of general public importance with reference to the
enforcement of any of the fundamental right conferred by
Part II of this Order is involved, have the power to make
declaratory order of the nature mentioned in the said Article.

(2) An application made under clause (1) shall be heard by a
Bench comprising not less than two Judges to be constituted
by the Chief Judge.

62. Issue and execution of processes of Supreme
Appellate Court.- (1) The Supreme Appellate Court shall
have powers to issue such directions, orders or decrees as
may be necessary for doing complete justice in any case or
matter pending before it including an order for the purpose
of securing the attendance of any person or the discovery or
production of any document.

(2) Any such direction, order or decree shall be
enforceable throughout Gilgit-Baltistan as if it has been
issued by the Gilgit-Baltistan Chief Court.

(3)  All executive and judicial authorities throughout
Gilgit-Baltistan shall act in aid of the Supreme Appellate
Court.

(4)  Subject to this Order and Law, the Supreme Appellate
Court may, in consultation with the Council, make rules
regulating the practice and procedure of the Court:

Provided that till the new rules are framed, the rules framed
by the Supreme Appellate Court shall, so far as they are not
inconsistent with this Order and any other law, deemed to
have been made by the Supreme Appellate Court until
altered or amended and references to the Supreme Appellate
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Court in these rules shall be construed to be referred to the
Supreme Appellate Court.

63.  Decisions of Supreme Appellate Court binding on
other Courts.- Any decision of the Supreme Appellate Court
shall, to the extent that it decides a question of law or is based
upon or enunciates a principle of law, be binding on all other
Courtsin the Gilgit-Baltistan.

64.  Seatof the Supreme Appellate Court.- (1) The Seat of
the Supreme Appellate Court shall be at Gilgit.

(2)  The Supreme Appellate Court may sit at such other
place or places as the Chief Judge of Gilgit-Baltistan, with the
approval of the Governor, may appoint.

65. Review of judgment or order by the Supreme
Appellate Court.- The Supreme Appellate Court shall have
powers, subject to the provisions of an Act of the Assembly
or the Council and of any rules made by the Supreme
Appellate Court, to review any judgment pronounced or any
order made by it.

66. Supreme Judicial Council.- (1) There shall be a
Supreme Judicial Council of Gilgit-Baltistan.

(2)  TheSupreme Judicial Council shall consist of,_

(@) the Chief Judge of Gilgit-Baltistan who shall be its
Chairman.

(b) the Senior Judge of the Supreme Appellate Court; and

(c) the Chief Judge of the Chief Court.
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(3) A Judge of the Supreme Appellate Court or of the
Chief Court shall not be removed from office except as
provided by this Article.

Explanation: The expression “Judge” includes the Chief
Judge of Gilgit-Baltistan and the Chief Judge of Chief Court
of Gilgit-Baltistan.

(4)  If oninformation received from the Supreme Judicial
Council or from any other source, the Chairman of the Gilgit-
Baltistan Council or the Governor is of the opinion that a
Judge of the Supreme Appellate Court or of the Chief Court,_

(@)  may be incapable of properly performing the duties
of his office by reason of physical or mental incapacity; or

(b)  may have been guilty of misconduct, the Chairman or
the Governor, as the case may be, shall direct the Supreme
Judicial Council to inquire into the matter.

(®) If, upon any matter inquired into by the Supreme
Judicial Council, there is a difference of opinion amongst its
members, the opinion of the majority shall prevail, and the
report of the Supreme Judicial Council shall be expressed in
terms of the view of the majority.

(6) 1If, after inquiring into the matter, the Supreme
Judicial Council reports to the Chairman of the Gilgit-

Baltistan Council that it is of the opinion.

(a) that the Judge is incapable of performing the duties of his
office or has been guilty of misconduct; and

(b) that he should be removed from office, the Chairman

m




Attachment - C

shall advise the Governor to remove the Judge from his office
and the Governor shall pass orders accordingly.

(7)  The Supreme Judicial Council shall issue a Code of
conduct to be observed by Judges of the Gilgit-Baltistan
Supreme Appellate Court, and of the Gilgit-Baltistan Chief
Court.

(8) If at any time the Supreme Judicial Council is
inquiring the conduct of a Judge who is a member of the
Supreme Judicial Council, or a member of the Supreme
Judicial Council is absent or is unable to act due to illness or
any other cause, than;

(@)  If such member is the Chief Judge or the Judge of the
Supreme Appellate Court the Judge of the Supreme
Appellate Court who is next in seniority;

(b)  If such member is the Chief Judge of Gilgit-Baltistan
Court, the most senior most of the other Judges of the Chief
Court, shall, act as a member of the Supreme Judicial Council
in his place.

(9)  If, upon any matter inquired into by the Supreme
Judicial Council, there is a difference of opinion amongst its
member, the opinion of the Supreme Judicial Council shall
be expressed in terms of the view of the majority.

24.  Proposed amendment to section 66 (Supreme Judicial
Council)

(1) In sub-section (4) of section 66, the words “Chairman of the
Gilgit-Baltistan Council” shall be substituted by the words
“Federal Government.”

Fﬂ




Attachment - C

(2) In clause (b) sub-section (4) of section 66, the word “Chairman”
shall be substituted by the words “Federal Government.”

(3) In sub-section (6) of section 66, the words “Chairman of the
Gilgit-Baltistan Council” shall be substituted by the words
“Federal Government”.

(4) In clause (b), sub-section (6) of section 66, the word
“Chairman” shall be substituted by the words “Federal
Government.”

67. Power of Supreme Judicial Council to enforce
attendance of persons, etc.- (1) for the purpose of inquiring
into any matter, the Supreme Judicial Council shall have the
same powers as has the Supreme Appellate Court, to issue
directions or order for securing the attendance of any person
or the discovery or the production of any document and any
such direction or order shall be enforceable as if it has been
issued by the Supreme Appellate Court.

(2)  The provisions of Article 60, shall, mutatis mutandis
apply to the Supreme Judicial Council as they apply to the
Gilgit-Baltistan Supreme Appellate Court and the Gilgit-
Baltistan Chief Court.

68.  Barof Jurisdiction.- The proceedings before the
Supreme Judicial Council, and the removal of a Judge under
Article 66, shall not be called in question in any Court.

69. Gilgit-Baltistan Chief Court. - (1) There shall be a
Gilgit-Baltistan Chief Court, hereinafter called the Chief
Court, which shall consist of a Chief Judge and four other
judges of whom 60% will be appointed from lawyers
community and 40% from subordinate judiciary:
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Provided that the Government of Pakistan may from time to
time increase the number of judges.

(2)  The function of the Chief Court may be performed by
a Single Bench, a Division Bench or a Full Bench:, but the
Chief Judge may recall a case pending before a Bench and
make it over to another Bench or constitute a larger Bench for
the purpose.

(3)  In case of difference of opinion in a Full Bench, the
opinion of the majority shall prevail;

4) In case of difference of opinion in a Division Bench,
the matter shall be referred to a third judge and the decision
of the Chief Court shall be expressed in terms of judgment of
the majority.

()  The person holding office as Chief Judge or other
Judge of the Chief Court Immediately before the
commencement of this Order shall be deemed to be the Chief
Judge or other Judge as the case may be appointed under this
Order.

(6)  The Chief Judge and Judges of the Chief Court shall
be appointed by the Chairman of the Council on the advice of
the Governor.

(7) A person shall not be appointed as a Judge of the
Chief Court unless-

(a) he has for a period, or for periods aggregating, not less
than ten years, been an Advocate of the Chief Court or a High
Court in Pakistan.
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Provided that the expression “High Court” herein
shall include a High Court or an equivalent Court that
existed atany time before the 1" day of August, 2009; or

(b) he has for a period of not less than ten years held a judicial
office out of which not less than three years shall have been
as District and Sessions Judge.

(8)  Before he enters upon his office, the Chief Judge of the
Chief Court shall make before the Governor, and judge of the
Chief Court shall make before the Chief Judge, an oath in the
form set outin the First Schedule.

(9)  The Chief Judge or a Judge of the Chief Court shall
hold office until he attains the age of sixty two years, unless
he sooner resigns or is removed from office in accordance
with law:

Provided that the Chairman of the Gilgit- Baltistan Council
may appoint a retired Judge of any High Court of Pakistan to
be the Chief Judge or a Judge of the Chief Court for a period
not exceeding three years and such person shall hold office
till he attains the age of sixty-five years.

(10) Ifatany time any Judge of the Chief Court is absent or
is unable to perform his functions due to illness or some
other cause, the Chairman of the Gilgit- Baltistan Council
may appoint a person qualified for appointment as a Judge
of the Chief Court to be an Additional Judge for the period
for which the Judge is absent or unable to perform his
functions.

(11)  AJudge of the Chief Court shall not,-
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(a) hold any other office of profit in the service of the Gilgit-
Baltistan if his remuneration is thereby increased; or

(b) occupy any other position carrying the right to
remuneration for the rendering of services, but this clause
shall not be construed as preventing a Judge from holding or
managing private property.

(12) A person who has held office as Judge of the Chief
Court shall not hold any office of profit in the service of
Gilgit-Baltistan not being a Judicial or quasi-Judicial office or
the office of Chief Election Commissioner or of Chairman or
member of the Public Service Commission, before the
expiration of two years after he ceased to hold that office.

(13) The remuneration and other terms and conditions of
service of the Chief Judge and Judges of Chief Court shall be
such as admissible the Chief Justice and the Judges of the
High Courts of Pakistan.

25.  Proposed amendment to section 69 (Gilgit-Baltistan
Chief Court)

(1) In sub-section (6) of section 69, the words “Chairman of the
Council” shall be substituted by the words “Federal Government.”

(2) In the proviso to sub-section (9) and in sub-section (10) of
section 69, the words “Chairman of the Gilgit-Baltistan Council”
shall be substituted by the words “Federal Government.”

70.  Acting Chief Judge.- Atany time when-

(@)  theOffice of Chief Judge of Chief Courtis vacant;

(b)  the Chief Judge of Chief Courtis absent or is unable to
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perform the functions of his office due to any other cause, the
Governor shall appoint the most senior Judge of the Chief
Court to actas Chief Judge.

71.  Jurisdiction of Chief Court.- (1) The Chief Courtshall
have suchjurisdiction as is conferred on it by this Order or by
any other law.

(2)  Subject to this Order, the Chief Court may if it is
satisfied that no other adequate remedy is provided by law,-
(a) the Government, exercising any power or performing
any function in, or in relation to, Gilgit-Baltistan as may be
appropriate for the enforcement of any of the fundamental
rights conferred by this Order. on the application of any
aggrieved party, make an order,--

(i) directing a person performing functions in
connection with the affairs of Gilgit-Baltistan or local
authority to refrain from doing that which he is not
permitted by law to do, or to do that which he is
required by law to do; or

(ii) declaring that any act done or proceeding taken by
a person performing functions in connection with the
affairs of the Gilgit-Baltistan or a local authority has
been done or taken without lawful authority, and is of
no legal effect; or

(b) on the application of any person, make an order.-

(i) directing that a person in custody in Gilgit-
Baltistan be brought before the Chief Court so that the Court
may satisfy itself that he is not being held in custody without
lawful authority or in an unlawful manner; or
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(i)  requiring a person holding or purporting to hold a
public office in connection with the affairs of Gilgit-Baltistan
to show under what authority of law he claims to hold that
office; or

(c)  ontheapplicationof any aggrieved person, make an
order giving such directions to the person or authority,
including the Council.

(3)  An order shall not be made under clause (2) on
application made by or in relation to a person in the Armed
Forces of Pakistan in respect of his terms and conditions of
service, inrespect of any matter arising out of his service orin
respect of any action in relation to him as a member of the
Armed Forces of Pakistan.

(4)  Where,--

(@) anapplication is made to the Chief Court for an order
under sub-clause (a) or sub-clause (c) of clause (2); and

(b)  the Court has reason to believe that the making of an
interim order would have the effect of prejudicing or
interfering with the carrying out of a public work or
otherwise being harmful to the public interest, the Court
shall not make an interim order unless the Advocate-General
has been given notice of the application and the Court, after
the Advocate-General or any officer authorized by him in
this behalf has been given an opportunity of being heard, is
satisfied that the making of the interim order would not have
the effect referred to in sub-clause (b) of this clause.

(5)  In this Article unless the context otherwise requires,
the expression “person” includes any body politic or
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corporate, any authority of or under control of the Council or
the Government and any court or tribunal other than the
Gilgit-Baltistan Supreme Appellate Court, the Chief court or
a Court or tribunal establish under a law relating to the
Armed Forces of Pakistan.

72.  Rules of procedure.- Subject to this Order and law the
Chief Court may in consultation with the Government, make
rules regulating practice and procedure of the Court or of
any Court subordinate toit.

73. Decision of Chief Court binding on subordinate
Courts.- Subject to Article 47, any decision of Chief Court
shall, to the extent that it decides a question of law or is based
upon or enunciates a principle of law, be binding on all
Courts subordinate to it.

74.  Seat of the Chief Court.- (1) The permanent seat of
the Chief Court shall be at Gilgit.

(2)  The Chief Court may, from time to time, sit at such
other place as the Chief Judge of the Chief Court, with the
approval of the Governor, may appoint.

75.  Contempt of Court.- (1) In this Article the expression
“Court” means the Gilgit-Baltistan Supreme Appellate
Court or the Chief Court.

(2)  ACourtshall have power to punish any person who-

(a) abuses, interferes with or obstructs the process of the
Courtinany way or disobeys any order of the Court;

(b) scandalizes the Court or otherwise does anything which

tends to bring the Court or a judge of the Court into hatred,
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ridicule or contempt;

(c) does anything which tends to prejudice the determination
of a matter pending before the Court; or

(d) does any other thing which, by law, constitutes contempt
of the Court.

(3)  Theexercise of the power conferred on a Court by this
Article may be regulated by law and, subject to law, by rules
made by the Court.

76.  The Chief Court to superintend and control all
courts subordinate to it, etc.- (1) The Chief Court shall
superintend and control all other courts that are subordinate
toit.

(2) A Court so established shall have such jurisdiction as
conferred onit by law.

(3)  No Court shall have any jurisdiction which is not
conferred on it by this Order or by or under any other law.

77.  Advisory jurisdiction. (1) If, at any time, the
Chairman of the Council or the Governor desires to obtain
the opinion of the Gilgit-Baltistan Supreme Appellate Court
on any question of law which he considers of public
importance, he may refer the question to the Supreme
Appellate Court of Gilgit-Baltistan for consideration.

(2)  The Gilgit-Baltistan Supreme Appellate Court shall
consider a question so referred and report its opinion on the
question to the Chairman of the Council or as the case may
be, the Governor.
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26.  Proposed amendment to Section 77 (Advisory
jurisdiction)

In section 77, the words “Chairman of the Council”, occurring
twice, shall be substituted by the words “Federal Government”.

78.  Administrative Courts and Tribunals. (1)
Notwithstanding anything hereinbefore contained, the
Council in respect of matters to which its executive authority
extends, and the Assembly in respect of matters to which the
executive authority of the Government extends may by Act
provide for the establishment of one or more Administrative
Courts or Tribunals to exercise exclusive jurisdiction in
respect of, -

(a) matters relating to the terms and conditions of persons
who are or have been in the service of Gilgit-Baltistan
including disciplinary matters;

(b) matters relating to claims arising from tortuous acts of the
Council or the Government or any person in the service of
Gilgit-Baltistan or of any local or other authority empowered
by law to levy any tax or cess and any servant or such
authority acting in the discharge of his duties as such
servant; or

(c) matters relating to acquisition, administration and
disposal of any property which is deemed to be enemy
property under any law.

(2)  Notwithstanding anything herein before contained,
where any Administrative Court of Tribunal is established
under clause (1), no other Court shall grant an injunction,
make any order or entertain any proceedings in respect of
any matter to which the jurisdiction of such Administrative
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Court or Tribunal extends and all proceedings in respect of
any such matter which may be pending before such other
court immediately before the establishment of the
Administrative Court or Tribunal shall abate on such
establishment.

(3)  Anappeal to the Gilgit-Baltistan Supreme Appellate
Court from a judgment, decree, order or sentence of an
Administrative Court or Tribunal shall lie only if the
Supreme Appellate Court of Gilgit-Baltistan being satisfied,
that the case involves a substantial question of law of public
importance, grants leave to appeal.

27.  Proposed amendment to Section 78 (Administrative
Courts and Tribunals)

In sub-section (1) of section 78, the word “Council” occurring
twice shall be substituted by the words “Federal Government.”

79.  Employees of Court.- The Gilgit-Baltistan Supreme
Appellate Court and the Gilgit-Baltistan Chief Court, with
the approval of the Governor, may make rules providing for
the appointment of employees of the Court and for their
terms and conditions of employment.

PART. XII-SERVICES

80.  Public Service Commission. There shall be a Public
Service Commission for Gilgit-Baltistan which shall consist
of such number of members, including a Chairman to be
appointed by the Chairman of the Council on the advice of
Governor, and perform such functions as may be prescribed
on such terms and conditions as may be determined by the
Governor.

ﬂ
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28. Proposed amendment to Section 80 (Public Service
Commission)

In section 80, the words “Chairman of the Council” shall be
substituted by the words “Federal Government.”

81.  Services. (1)Subject to this Order, the appointment of
persons to, and the terms and conditions of service of
persons in the service of Gilgit-Baltistan may be regulated by
law.

(2)  Untilan Act of the Council in respect of persons in the
service of Gilgit-Baltistan employed in connection with the
affairs of the Council, or an Act of the Assembly in respect of
such persons employed in connection with the affairs of the
Government, makes provision for the matters referred to in
clause (1), all rules and orders in force immediately before
the commencement of this Order, shall continue to be in
force and may be amended from time to time by the Council
or, as the case may be, the Government.

(3)  Notwithstanding anything contained in clause (1) or
(2) the position or vacancy sharing formula between the
Government of Gilgit-Baltistan and the Government of
Pakistan, i.e. Gilgit-Baltistan Civil Service and All Pakistan
Unified Grades or District Management Group, shall be as
specified in the Fifth Schedule.

29. Proposed amendment to Section 81 (Services)
In sub-section (2) of section 81, the word “Council”, wherever
occurring, shall be substituted by the words “Federal

Government.”

82. Chief Election Commissioner.- There shall be a
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Chief Election Commissioner to be appointed by the
Chairman of the Council on the advice of Governor on such
terms and conditions as may be prescribed.

30. Proposed amendment to Section 82 (Chief Election
Commissioner)

In section 82, the words “Chairman of the Council” shall be
substituted by the words “Federal Government.”

83.  Auditor-General.- (1) There shall be an Auditor
General of Gilgit- Baltistan who shall be appointed
by the Governor on the advice of the Council.

(2)  Beforeentering upon office, the Auditor General shall
make before the Chief Judge of Gilgit-Baltistan oath in the
formset outin the Schedule

(3)  The terms and conditions of service, including the
terms of office, of the Auditor-General shall be determined
by Act of the Council and, until so determined, by rules made
by the Council.

(4)  The Auditor-General shall, in relation to-

(@)  theaccounts of the Council and any authority or body
established by the Council; and

(b)  the accounts of the Government and any authority or
body established by the Government, perform such
functions and exercise such powers as may be determined,
by or under Act of the Council and, until so determined, by
rules made by the Council.

(5)  The accounts of the Council and of the Government

ﬂ
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shall be kept in such form and in accordance with such
principles and methods as may be determined by the
Auditor-General with the approval of the Council.

(6)  The reports of the Auditor-General relating to the
accounts of the Council shall be submitted to the Chairman
of the Council; who shall cause them to be laid before the
Council; and the reports of the Auditor-General relating to
the accounts of the Government shall be submitted to the
Governor who shall cause them to be laid before the
Assembly.

31.  Proposed amendment to Section 83 (Auditor General)
Section 83 shall be substituted by the following;-

“The Auditor General of Pakistan shall act as Auditor General of
Gilgit-Baltistan and shall perform such functions and duties as he
performs in relation to the provinces of Pakistan under the
Constitution of Pakistan and law.”

PART. XIII-GENERAL

84. Continuance of existing laws.- Subject to the
provisions of this Order, all laws which immediately before
the commencement of this Order, were in force in Gilgit-
Baltistan shall continue to be in force until altered, repealed
or amended by an Act, of the appropriate authority.

Explanation.- In this Article.-
(@  The expression 'laws includes Ordinance, Orders,

rules, bye-laws, regulations and any notification and other
legal instruments having the force of law, and
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(b)  The expression 'in force' in relation to any law, means
having effect as law whether or not the law has been brought
into operation.

85. General provision regarding Governor and
Ministers.- (1) The Governor, the Chief Minister, a Minister
or an Advisor shall not.-

(@)  hold any other office of profit in the service of Gilgit-
Baltistan or any other country; or

(b)  occupy any other position carrying the right to
remuneration for the rendering of services; but this action
shall not be construed as preventing the Governor, the Chief
Minister, a Minister or an Advisor from holding or
managing his private property.

(2) No criminal proceedings whatsoever shall be
instituted or continued against the Governor or the
Chairman of the Council while he is in office.

(3)  Nocivil proceedings in which relief is claimed against
the Governor or the Chairman of the Council shall be
instituted while he is in office in respect of anything done or
not done, or purporting to have been done or not done, by
him in his personal capacity, whether before or after he
enters upon his office unless at least sixty days before the
proceedings are instituted, notice in writing has been
delivered to him, or sent to him, stating the nature of the
proceedings, the cause of the action, the name, description
and place of residence of the party by whom the proceedings
are to be instituted and the relief which he claims.

(4)  Exceptinrelation to proceedings referred to in clause
(3) no process whatsoever shall be issued from any court or
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tribunal against the Governor or the Chairman of the
Council, whether in a personal capacity or otherwise, while
heisin office.

(6)  Subject to this Order, the Governor, the Chief
Minister, the Chairman of the Council, the Federal Minister
who is a member of the Council, a Minister or an Advisor
shall not except in respect of anything done or not done by
him in contravention of law , be answerable to any court or
Tribunal in the exercise of the powers, or the performance of
the duties, of his office or for any act done or purporting to be
done by him in the exercise of those powers or in the
performance of those duties:

Provided that nothing in this clause shall be construed as
restricting the right of any person to bring appropriate
proceedings against the Council or as the case may be, the
Government.

32.  Proposed amendment to Section 85 (General
provision regarding Governor and Ministers)

(1) In sub-sections (2), (3) and (4) of section 85, the words “or the
Chairman of the Council” shall be deleted.

(2) In sub-section (5) of section 85, the words “Chairman of the
Council, the Federal Minister who is a member of the Council”
shall be deleted.

(3) In the proviso to sub-section (5) of section 85, the words
“Council or as the case may be,” shall be deleted.

86. Power to acquire property and to make contracts,
etc.- (1) The executive authority of the Government and of

the Council shall extend, subject to any Act of the




Attachment - C

appropriate authority to the grant, sale, disposition or
mortgage of any property vested in, and to the purchase or
acquisition of property on behalf of, the Government or as
the case may be, the Council, and to the making of contracts.

(2)  All property acquired for the purpose of the
Government or of the Council shall vest in the Government
or, as the case may be, in the Council.

(3)  All contracts made in the exercise of the executive
authority of the Government or of the Council shall be
expressed to be made in the name of the Governor, or as the
case may be, the Council and all such contracts and all
assurances of property made in the exercise of that authority
shall be executed on behalf of the Governor or the Council by
such persons and in such manner as the Governor, or as the
case may be, the Council may direct or authorize.

(4)  Neither the Governor, nor the Chairman of the
Council, shall be personally liable in respect of any contract
or assurance made or executed in the exercise of the
executive authority of the Government or, as the case may be
the Council, nor shall any person making or executing any
such contract or assurance on behalf of any of them be
personally liable in respect thereof.

()  Transfer of land by the Government or the Council
shall beregulated by law.

33.  Proposed amendment to Section 86 (Power to acquire
property and to make contracts, etc.)

(1) In sub-sections (1), (2) and (3) of section 86, the word
“Council” wherever occurring shall be substituted by the words
“Federal Government”
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(2) Sub-section (4) of section 86 shall be substituted by the
following:

“The Governor shall not be personally liable in respect of any
contract or assurance made or executed in the exercise of the
executive authority of the Government, nor shall any person
making or executing any such contract or assurance on his behalf
be personally liable in respect thereof.”

PART.XIV-EMERGENCY PROVISIONS

87.  Power to issue proclamation.- (1) If the Chairman of
the Gilgit-Baltistan Council ,on receipt of a report from
Governor of Gilgit- Baltistan or otherwise, is satisfied that a
grave emergency exists in which the security of Gilgit-
Baltistan is threatened by war or external aggression or by
internal disturbances, in which the Government of the
Gilgit-Baltistan cannot be carried on in accordance with the
provisions of this Order, Chairman of the Council shall issue
Proclamation of Emergency, hereinafter referred to as the
Proclamation.

(2)  Assume to himself, or direct the Governor of the
Gilgit-Baltistan to assume on behalf of the Chairman of the
Council, all or any of the functions of the Government of the
Gilgit-Baltistan, and all or any of the powers vested in, or
exercisable by, any body or authority in the Gilgit-Baltistan,
other than the Assembly;

(3) A Proclamation shall be laid before a Joint Sitting of
the Council and the Assembly which shall be summoned by
the Chairman of the Council on the advice of Governor to
meet within thirty days of the Proclamation being issued
and-
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(@)  shall, cease to be in force at the expiration of two
months unless before the expiration of that period it has been
approved by aresolution of the Joint Sitting; and

(b)  shall, subject to the provisions of sub-clause (a), cease
to be in force upon a resolution disapproving the resolution
being passed by the votes of the majority of the total
membership of the Joint Sitting.

(4)  Notwithstanding anything contained in clause (2), if
the Assembly stands dissolved at the time when the
Proclamation is issued, the Proclamation shall continue in
force for a period of four months but, if a general election to
the Assembly is not held before the expiration of that period,
it shall cease to be in force at the expiration of that period
unless it has earlier been approved by a resolution of the
Council.

(®) A Proclamation may be made before the actual
occurrence of war or external aggression if the Governor is
satisfied that there is imminent danger thereof.

34.  Proposed amendment to Section 87 (Power to issue
proclamation)

(1) In sub-section (1) of section 87, the words “Chairman of the
Gilgit-Baltistan Council” and “Chairman of the Council” shall be
substituted by the words “Federal Government”.

(2) In sub-section (2) of section 87, the words “Assume to himself”
shall be substituted by the words “When a Proclamation is in force,
the Federal Government may assume to itself,” and the words
“Chairman of the Council” shall be substituted by the words
“Federal Government”.
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(3) In sub-section (3) of section 87, the words “a Joint Sitting of the
Council and the Assembly” shall be substituted by the words “the
Assembly”, the words “Chairman of the Council on the advice of
the Governor” shall be substituted by the word “Governor” and the
words “the Joint Sitting” shall be substituted by the word “the
Assembly.”

(5) In sub-section (4) of this section, the word “but” shall be
substituted by the word “and” and the words “unless it has earlier
been approved by a resolution of the Council” shall be substituted
by the words “unless it is earlier extended by the Federal
Government”.

88.  Power to suspend fundamental rights.- (1) While a
Proclamation is in operation, the Governor may, by order,
declare that right to move any Court for the enforcement of
such of the rights conferred by Chapter as may be specified
in the order, and all proceedings pending in any Court for
the enforcement of the rights so specified, shall remain
suspended for the period during which the Proclamation is
in force.

(2 Every order made under clause (1), shall, as soon as
may be, laid before the Assembly.

89. Power to vary or rescind proclamation.- (1) A
Proclamation issued under Article 87 may be varied or
revoked by a subsequent Proclamation.

(2)  The validity of any Proclamation issued or order
made under Article 87 or Article 88 shall not be questioned in
any Court.

90. Failure to comply with requirement as to time does
not render an act invalid.- When any act or thing is required

“




Attachment - C

by this Order to be done within a particular period and it is
not done within that period, the doing of the act or thing
shall not be invalid or otherwise ineffective by reason
only that it was not done within that period.

PART.XV-MISCELLANEOUS

91.  Oath of office.- (1) An oath required to be made by
person under this Order shall be made in a language that is
understood by that person.

(2)  Where, under this Order, an oath is required to be
made before a specified person and for any reason, it is
impracticable for the oath to be made before that person, it
may be made before such other person as may be nominated
by that person.

(3)  Where, under this Order, a person is required to make
an oath before he enters upon an office, he shall be deemed to
have entered upon the office on the day on which he makes
the oath.

92.  Order not to prejudice stance.- The provision of this
Order shall not derogate form, or in any manner prejudice,
the declared stand of the Government of Pakistan regarding
the right of self-determination for the people of Jammu and
Kashmir in accordance with the United Nations Resolutions.

93. Power toamend.- The Government of Pakistan may,
by notified Order, amend the provisions of this Order.

35.  Proposed amendment to Section 93 (Power to amend)

Section 93 shall be substituted by the following:-
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“(1) Subject to this section, this Order may be amended by an Act of
the Assembly.

(2) A Bill to amend this Order shall not be presented to the
Governor for assent unless it has been passed by the votes of not less
than two-thirds of the total membership of the Assembly.

(3) No amendment shall be made in this section, or in any provision
of this Order which relates to the Federation, the Federal
Government or the Majlis-e-Shoora, except with the prior approval
of the Federal Government.”

9. Power to make rules.- The Governor or as the case
may be, the Chairman of the Council, may make rules for
carrying out the purposes of this Order.

95.  Order to override other laws, etc.- (1) The provision
of this Order shall have effect notwithstanding anything
contained in the provisions of any law for the time being in
force except that in case of conflict between the laws of
Pakistan and the laws framed under this Order, the laws of
Pakistan shall prevail.

(2)  No Court, including the Gilgit-Baltistan Supreme
Appellate Court and the Gilgit-Baltistan Chief Court, shall
call into question or permit to be called into question, the
validity of this Order or an Act toamend it.

96. Repeal and saving.- (1) The Northern Areas
Governance Order, 1994 hereinafter referred to as the said
Order, together with the Orders amending it, and the rules
made there-under are hereby repealed.

(2)  Onthecommencement of this Order-
(@)  the Legislative Assembly in existence shall stand
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dissolved and General Election shall be held within one
hundred and twenty days of such commencement; and

(b) in all documents, proceedings and references, a
reference to the expression “Northern Areas” shall mean
and be construed as reference to “Gilgit-Baltistan.”

97.  Effect of repeal.- Where a law is repealed, or is
deemed to have been repealed, by, under, or by virtue of this
Order, the repeal shall not, except as otherwise provided in
this Order;-

(a) revive anything not in force or existing at the time at
which the repeal takes effect;

(b) affect the previous operation of the law or anything duly
done or suffered under the law;

(c) affect any right, privilege, obligation or liability acquired,
accrued or incurred under the law;

(d) affect any penalty, forfeiture, or punishment incurred in
respect of any offence committed against the law; or

(e) affect any investigation, legal proceeding or remedy in
respect of any such right, privilege, obligation, liability,
penalty, forfeiture or punishment; and any such
investigation, legal proceedings or remedy may be
instituted, continued or enforced, and any such penalty,
forfeiture or punishment may be imposed, as if the law had
notbeenrepealed.

Kk e e
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FIRST SCHEDULE
OATH OF OFFICE OF GOVERNOR
[See Article 20(7)]

L do hereby solemnly swear in the
name of Allah;

That, as Governor of Gilgit-Baltistan, I will remain loyal to
Pakistan;

That I will perform my functions as Governor honestly and
faithfully; and

That I'will not directly or indirectly communicate or reveal to
any person any official secret which, may, come to my
knowledge as Governor.

So help me Allah.

Signature of Governor
Place
Date

Signature of Chief Judge
Supreme Appellate Court, Gilgit-Baltistan
CHIEF MINISTER

[See Article 23(4)]

L do hereby solemnly swear in the
name of Allah;

That, as Chief Minister of Gilgit-Baltistan, I will remain loyal
to Pakistan;
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That I will perform my functions as Chief Minister honestly
and faithfully; and

ThatIwill not directly or indirectly communicate or reveal to
any person any official secret which, may, come to my
knowledge as Chief Minister;

So help me Allah.

Signature of Chief Minister
Place
Date

Signature of Governor
Gilgit-Baltistan
MINISTER
[See Article 24(2)]

Lo do hereby solemnly swear in the
name of Allah;

That, as Minister of Gilgit-Baltistan, I will remain loyal to
Pakistan;

That I will perform my functions as Minister honestly and
faithfully; and

That I'will not directly or indirectly communicate or reveal to
any person any official secret which, may, come to my
knowledge as Minister;

So help me Allah.

Signature of Minister

F’z’!




Attachment - C

Place
Date
Signature of Governor
Gilgit-Baltistan

SPEAKER OR DEPUTY SPEAKER OF LEGISLATIVE
ASSEMBLY
[See Article 42(2)]

L having been elected as Speaker
or Deputy Speaker of Gilgit-Baltistan Legislative Assembly
do hereby solemnly swear in the name of Allah;

ThatIwillremain loyal to Pakistan;

That I will perform my functions as Speaker or Deputy
Speaker of the Legislative Assembly honestly and faithfully;
and

That I'will not directly or indirectly communicate or reveal to
any person any official secret which, may, come to my
knowledge as Speaker or Deputy Speaker of the Assembly;

So help me Allah.

Signature of Speaker/Deputy Speaker
Place
Date

Signature of Outgoing Squeaker /Sitting Speaker
Gilgit-Baltistan Legislative Assembly
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MEMBER OF LEGISLATIVE ASSEMBLY
[See Article 36]

L having been elected as Member
of Gilgit- Baltistan Legislative Assembly do hereby
solemnly swear in the name of Allah;

ThatIwill remain loyal to Pakistan;

That I will perform my functions as Member of the
Legislative Assembly honestly and faithfully; and

That I will not directly or indirectly communicate or
reveal to any person any official secret which, may, come to
my knowledge as Member of the Legislative Assembly;

So help me Allah.
Signature of Member
Place
Date
Signature of Speaker
Gilgit-Baltistan Legislative Assembly

MEMBER OF GILGIT-BALTISTAN COUNCIL
[See Article 33 (11)]

L having been elected as Member
of Gilgit- Baltistan Council do hereby solemnly swear in the
name of Allah;

ThatIwillremain loyal to Pakistan;

That I will perform my functions as Member of the
Gilgit-Baltistan Council honestly and faithfully; and
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That I will not directly or indirectly communicate or
reveal to any person any official secret which, may, come to
my knowledge as Member of the Council;

So help me Allah.

Signature of Member
Place
Date

Signature of Chairman/Vice Chairman
Gilgit-Baltistan Council

CHIEF JUDGE/JUDGE OF GILGIT-BALTISTAN
SUPREME APPELLATE COURT
[See Article 60(6)]

Lo having been appointed Chief
Judge of Gilgit -Baltistan Supreme Appellate Court do
solemnly swear and I will bear true faith and allegiance to
Pakistan and that I will faithfully perform the duties of my
office to the best of my ability, knowledge and judgment and
will administer justice according to the law in force Gilgit-
Baltistan, without fear or favour, affection or ill-will.

Signature of Chief Judge/Judge
Place
Date
Signature of Governor/Chief Judge
Gilgit-Baltistan
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OATH OF CHIEF JUDGE/JUDGE OF
GILGIT-BALTISTAN CHIEF COURT
[See Article 69(8)]

| P Jhaving been appointed Chief
Judge of Gilgit-Baltistan Chief Court do solemnly swear that
Iowe allegiance to Allah and thatI will faithfully perform the
duties of my office to the best of my ability, knowledge and
judgment and will administer justice according to the law in
force in the Areas comprising Gilgit-Baltistan, without fear
or favour, affection or ill-will.

Signature of Chief Judge/Judge

Place
Date
Signature of Governor/Chief Judge
Gilgit-Baltistan

OATH OF ADVISOR
[See Article 33 (14)]

Lo do hereby solemnly swear in the
name of Allah;

That Iwillremain loyal to Pakistan.

That I will perform my functions as Advisor honestly
and faithfully; and

That I will not directly or indirectly communicate or
reveal to any person any official secret which, may, come to
my knowledge as Advisor;
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So help me Allah.

Signature of Advisor
Place
Date

Signature of Chairman of Council
Gilgit-Baltistan

AUDITOR-GENERAL
[See Article 83]

Lo do hereby solemnly swear and
bear true faith and allegiance to Pakistan.

That, as Auditor-General of the Areas comprising
Gilgit- Baltistan, I will perform my functions honestly,
faithfully, in accordance with the Gilgit - Baltistan
(Empowerment and Self-Government) Order, 2009, and the
law and to the best of my knowledge, ability and judgment,
without fear or favour, affection or ill-will.

Signature of Auditor General
Place
Date

Signature of Chief Judge of Supreme Appellate Court
Gilgit-Baltistan
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CHIEF ELECTION COMMISSIONER
[See Article 82]

Lo do hereby solemnly swear and
bear true faith and allegiance to Pakistan.

That, as Chief Election Commissioner of the Areas
comprising Gilgit- Baltistan, I will perform my functions
honestly, faithfully, in accordance with the Gilgit-Baltistan
(Empowerment and Self-Government) Order, 2009, and the
law and to the best of my knowledge, ability and judgment,
without fear or favour, affection or ill-will.

Signature of Auditor General
Place
Date

Signature of Chief Judge of Supreme Appellate Court
Gilgit-Baltistan

SECOND SCHEDULE
[See Article 37(2)(d)]

1. An office, which is not a whole time office
remunerated either by salary or by fee.

2. The office of Lamberdar, Inamdar, Sufedposh and
Zaildar, whether called by this or any other title.

3. The office of the Chairman of any elective body
constituted under any law relating to the Local
Government.

4. Reserve of the Armed Forces.

5. Any other office which is declared by an Act of the
Assembly not to disqualify its holder from being
elected as, or from being a member of the Assembly.
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THIRD SCHEDULE
COUNCIL LEGISLATIVE LIST
[See Article 47(2) (a)]

1. Post and telegraphs, including telephones, wireless,
broad-casting and other like forms of
communications; Post Office Saving Bank.

3. Public debt of the Council, including the borrowing of
money on the security of the Council Consolidated

Fund.

4. Council public services and Council Public Service
Commission.

5. Council pensions, that is to say, pensions payable by
the Council or out of the Council Consolidated Fund.

6. Administrative courts for Council subjects.

7. Council agencies and institutions for the following

purpose, that is to say, for research, for professional or
technical training, or for the promotion of special
studies.
8. Nuclear energy, including.-
(@)  mineral resources necessary for the generation
of nuclear energy;
(b)  the production of nuclear fuels and the
generation and use of nuclear energy; and
(c)  ionizingradiations.
9. Aircraft and air navigation; the provision of
aerodromes; regulations and organization of air
trafficand of aerodrome.

10.  Beaconsand other provisions for safety of aircraft.

11.  Carriage of passengers and goods by air.

12.  Copyright, inventions, designs, trade marks and
merchandise marks.

13.  Opiumso far asregards sale for export.
14. Banking, that is to say, the co-ordination with the
Government of Pakistan of the conduct of banking
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17.

18.

19.

20.

21.

22.
23.
24.
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business.

The law for insurance and the regulation of the
conduct of insurance business.

Stock-exchange and future markets with object and
business not confined to the areas comprising Gilgit-
Baltistan. .

Corporations, that is to say, the incorporation
regulation and winding up of trading corporations
including banking, insurance and financial
corporations, but not including corporations owned
or controlled by the Provincial Government of Gilgit-
Baltistan and carrying on business, co-operative
societies, and of corporations, whether trading or not,
with object not confined to the Gilgit-Baltistan, but
notincluding universities.

Planning for economic coordination, including
planning and coordination of scientific and
technological research.

Highways, continuing beyond the territory of the
Gilgit-Baltistan excluding roads declared by the
Government of Pakistan to be strategic importance.
Council surveys including geological surveys and
Council meteorological organizations.

Works, lands and buildings vested in, or in the
possession of the Council, for the purpose of the
Council (not being Military, Naval or Air Force
works), but as regards property situated in the Gilgit-
Baltistan, subject always to law made by the
Legislative Assembly, save in so far as law made by
the Council otherwise provides.

Census.

Establishment of standards of weights and measures.
Extension of the powers and jurisdiction of members
of a police force belonging to the Gilgit-Baltistan or
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any Province of Pakistan to any area in such Province
or the Gilgit-Baltistan, but not so as to enable the
police of the Gilgit-Baltistan or such province to
exercise powers and jurisdiction in such Province or
the Gilgit-Baltistan without the consent of the
Government of that Province or the Gilgit-Baltistan;
extension of the powers and jurisdiction of members
of a police force belonging the Gilgit-Baltistan or a
Province of Pakistan to railway areas outside the
Gilgit-Baltistan or that Province.

25.  Election to the Council.

26.  The salaries, allowances and privileges of the
members of the Council and Advisors.

27.  Railways.

28.  Mineral oil natural gas; liquids substances declared
by law made by the Council to be dangerously
inflammable.

29.  Development of industries, where development

under Council control is declared by law made by
Council to be expedient in the public interest.

30.  Removal of prisoners and accused persons from the
Gilgit-Baltistan to Pakistan or from Pakistan to the
Gilgit-Baltistan.

31.  Measures to combat certain offences committed in
connection with matters concerning the Council and
the Government and the establishment of police force
for that purpose or the extension to the Gilgit-
Baltistan of the jurisdiction of police force established
in Pakistan for the investigation of offences
committed in connection, with matters concerning
the Government of Pakistan.

32.  Prevention of the extension from the Gilgit-Baltistan
to Pakistan or from Pakistan to the Gilgit-Baltistan of
infections or contagious diseases or pests affecting
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34.
35.
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37.

38.
39.
40.
41.
42.
43.

44.
45.
46.
47.

48.

49.

50.
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men, animals or plants.

Boilers.

Electricity and bulk water storage.

Newspapers, books and printing presses.

Works, lands and buildings vested, or in the
possession of Government for the purpose of Gilgit-
Baltistan Council (not being air force, military or
navel works) save in so far as the Council Act
otherwise provides.

Curriculum, syllabus, planning, policy, centers of
excellence and standards of education.

Sanctioning of cinematography films for exhibition.
Tourism.

Forest.

Minerals and Mineral Wealth.

Duties of customs, including export duties.

Duties of excise, including duties on salt but not
including duties on alcoholic liquors, opium and
other narcotics.

Taxes onincome other than agricultural income.
Taxes on corporations.

Taxes on the sale and purchases of goods and services
imported, exported, produced, manufactured or
consumed.

Taxes on the capital value of the assets, not including
taxes on capital gains onimmovable property.

Taxes and duties on the production capacity of any
plant, machinery, under taking, establishment or
installation in lieu of the taxes and duties specified in
entries 42 and 43 or in lieu of either or both of them.
Terminal taxes on goods or passengers carried by
railway or air, taxes on their fares and freights.

Fees in respect of any of the matters enumerated in
this list, but not including fees taken in any court.
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51.  Jurisdiction and powers of all courts with respect to
any of the matters enumerated in this list.
52.  Offences against laws with respect to any of the

matters enumerated in this list.

53.  Inquires and statistics for the purpose of any of the
matters enumerated in this list.

54.  Matters which under the Act are within the legislative
competence of the Council or relates to the Council.

55. Matter incidental or ancillary to any of the matters
enumerated in this list.

FOURTH SCHEDULE
ASSEMBLY LEGISLATIVE LIST
[See Article 47 (2) (b)]

1. Public order (but not including the use of Naval,
Military, Air Force, or any other armed forces of the
Federationinaid of the civil power).

2. Preventive detention for reasons in connection with
the maintenance of public order; persons subjected to
such detention.

3. Prisons, reformatories, borstal institution and other

institutions of a like nature and persons detained
therein, arrangements with other provinces for the
use of prisons and other institutions.

4. Land, that is to say, rights in or over land; land
tenures, including the relation of landlord and tenant,
and the collection of rents; transfer, alienation and
devolution of agricultural land; land improvement
and agricultural loans; colonization.

5. Land revenue, including the assessment and
collection of revenue, the maintenance of land
records, survey for revenue purpose and records of

rights and alienation of revenues.




10.

11.

12.

13.

14.
15.

16.

17.
18.

19.
20.

21.
22.

Attachment - C

Works, lands and buildings vested in or in the
possession of the Gilgit-Baltistan Administration.
Compulsory acquisition or requisitioning of
property.

Agriculture, including agricultural education and
research protection against pests and prevention of
plant diseases.

Local Government, that is to say, the constitution and
powers of municipal corporations, improvement
trusts, district councils settlement authorities and
other local authorities for the purpose of local self-
government or village administration.

Preservation, protection and improvement of stock,
and prevention of animal diseases; veterinary
training and practice.

Pounds and the prevention of cattle trespass.
Drinking water supplies, irrigation and canals,
drainage and embankments; flood control.

Libraries, museums and ancient and historical
monuments.

Botanical, zoological and anthropological surveys.
Theaters; cinemas; sports; entertainments and
amusements.

Public health and sanitation; hospitals and
dispensaries.

Registration of births and deaths.

Burials and burial grounds; cremations and
cremation grounds.

Relief of the disabled and un-employed.

Intoxicating liquors, that is to say, the production,
manufacture, possession, transport, purchase and
sale of intoxicating liquors and other narcotic drugs.
Markets and fairs.

Money lending and moneylenders; relief of




Attachment - C

indebtedness.
23. Protection of wild animals and birds.
24.  Prevention of cruelty to animals.

25.  Adulteration of food-stuff and other goods.
26.  Bettingand gambling.
27.  Fisheries.

28.  Professions.

29.  Innsandin-keepers.

30.  Orphanagesand poorhouses.

31.  Taxes on agricultural income and on the value of
agricultural land.

32.  Lunacy and mental deficiency including places for
reception of treatment of lunatics and mental

deficient.

33.  Dutiesinrespect of succession to agricultural land.

34.  Estate Dutyinrespectof agricultural land.

35.  Taxesonlandsand buildings.

36. Taxesonadvertisement.

37.  Taxes on goods and passengers carried by road or on
inland waterways.

38.  Taxes onvehicles, whether mechanically propelled or

not, suitable for use on a road; on boats, launches and
steamers on inland water; on tram cars.

39.  Taxesonanimalsand boats.

40.  Tolls.

41.  Capitation taxes.

42.  Taxes on luxuries, including entertainments and
amusements. Taxes.

43. Taxes on profession, trades, callings and
employment.

44.  Relief of poor; un-employment.

45.  Offences against laws with respect of any of the
matters in this list.

46.  Inquiries and statistics for the purpose of any of the

Bi!




47.

48.

49.
50.
51.
52.
53.
54.

55.
56.

57.

58.

59.

60.

61.

Attachment - C

matters in this list.

Cesses on the entry of goods into a local area for
consumption, use or sale therein.

The salaries, allowances and privileges of the
Speaker, Deputy Speaker, Chief Minister, Ministers
and Members of the Assembly.

Dues on passengers and goods carried on roads or
inland water-ways.

Management of Gilgit-Baltistan Consolidated Fund.
Environmental pollution and ecology.

Population planning and social welfare.

The setting up and carrying on of labour exchanges,
employment information bureaus and training
establishments.

Regulation of labour and safety in mines and
factories.

Trade unions; industrial and labour disputes.
Gilgit-Baltistan public services and Public Service
Commission.

Gilgit-Baltistan pensions, that is to say, pension
payable out of Gilgit-Baltistan Consolidated Fund.
Administrative Courts for subjects within purview of
Gilgit-Baltistan Legislative Assembly.

Gilgit-Baltistan agencies and institutions for the
following purpose, that is to say, for research, for
professional or technical training, or for the
promotion of special studies.

Fees in respect of any of the matters enumerated in
this list, but notincluding fees taken in any court.
Jurisdiction and powers of all Courts with respect to
any of the matters enumerated in this list.
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Appendix

CONSTITUTION OF PAKISTAN
FOURTH SCHEDULE
[Article 70(4)]
Legislative Lists
Federal Legislative List

PARTI

1. The defence of the Federation or any part thereof in
peace or war; the military, naval and air forces of the
Federation and any other armed forces raised or maintained
by the Federation; any armed forces which are not forces of
the Federation but are attached to or operating with any of
the Armed Forces of the Federation including civil armed
forces; Federal Intelligence Bureau; preventive detention for
reasons of State connected with defence, external affairs, or
the security of Pakistan or any part thereof; person subjected
to such detention; industries declared by Federal law to be
necessary for the purpose of defence or for the prosecution of
war.

2. Military, naval and air force works; local self-
government in cantonment areas, the constitution and
powers within such areas of cantonment authorities, the
regulation of house accommodation in such areas, and the
delimitation of such areas.

3. External affairs; the implementing of treaties and
agreements, including educational and cultural pacts and
agreements, with other countries; extradition, including the
surrender of criminals and accused persons to Governments
outside Pakistan.

m
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4. Nationality, citizenship and naturalization.

5. Migration from or into, or settlement in, a Province or
the Federal Capital.

6. Admission into, and emigration and expulsion from,

Pakistan including in relation thereto the regulation of the
movements in Pakistan of persons not domiciled in Pakistan;
pilgrimages to places beyond Pakistan.

7. Posts and telegraphs, including telephones, wireless,
broadcasting and other like forms of communications; Post
Office Saving Bank.

8. Currency, coinage and legal tender.

9. Foreign exchange; cheques, bills of exchange,
promissory notes and other like instruments.

10. Public debt of the Federation, including the
borrowing of money on the security of the Federal

Consolidated Fund; foreign loans and foreign aid.

11. Federal Public Services and Federal Public Service
Commission

12.  Federal Pensions, that is to say, pensions payable by
the Federation or out of the Federal Consolidated Fund.

13. Federal Ombudsmen.

14. Administrative Courts and Tribunals for Federal
subjects.
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15. Libraries, museums, and similar institutions
controlled or financed by the Federation.

16.  Federal agencies and institutes for the following
purposes, that is to say, for research, for professional or

technical training, or for the promotion of special studies.

17.  Education as respects Pakistani students in foreign
countries and foreign students in Pakistan.

18.  Nuclear energy, including:-

(@)  mineral resources necessary for the generation
of nuclear energy;

(b)  the production of nuclear fuels and the
generation and use of nuclear energy, and

(c) ionizing radiations ; and
(d)  boilers.

19.  Port quarantine, seamen's and marine hospitals and
hospitals connected with port quarantine.

20. Maritime shipping and navigation, including
shipping and navigation on tidal waters; Admiralty

jurisdiction.

K

22.  Aircraft and air navigation; the provision of
aerodromes; regulation and organization of air traffic and of

aerodromes.
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23.  Lighthouses, including lightships, beacons and other
provisions for the safety of shipping and aircraft.

24.  Carriage of passengers and goods by sea or by air.

25.  Copyright, inventions, designs, trademarks and
merchandise marks.

26.  Opiumso far asregards sale for export.

27.  Import and export across customs frontiers as

deemed by the Federal Government, inter-provincial trade
and commerce, trade and commerce with foreign countries;
standard of quality of goods to be exported out of Pakistan.

28. State Bank of Pakistan; banking, that is to say, the
conduct of banking business by corporations other than
corporations owned or controlled by a Province and
carrying on business only within that Province.

29.  The law of insurance, except as respects insurance
undertaken by a Province, and the regulation of the conduct
of insurance business, except as respects business
undertaken by a Province, Government insurance, except so
far as undertaken by a Province by virtue of any matter
within the legislative competence of the Provincial
Assembly.

30.  Stock exchanges and future markets with objects and
business not confined to one Province.

31.  Corporations, that is to say, the incorporation,
regulation and winding- up of trading corporations,
including banking, insurance and financial corporations, but

Fﬂ
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not including corporations owned or controlled by a
Province and carrying on business only within that Province,
or cooperative societies, and of corporations, whether
trading or not, with objects not confined to a Province, but
notincluding universities.

32. International treaties, conventions and agreements and
International arbitration.

R

34.  National highways and strategic roads.

35.  Federal surveys including geological surveys and
Federal meteorological organizations.

36.  Fishingand fisheries beyond territorial waters.

37. Works, lands and buildings vested in, or in the
possession of Government for the purposes of the Federation
(not being military, naval or air force works), but, as regards
property situate in a Province, subject always to Provincial
legislation, save in so far as Federal law otherwise provides.

K

39.  Establishment of standards of weights and measures.

kI

41. Elections to the office of President, to the National
Assembly, the Senate and the Provincial Assemblies; Chief
Election Commissioner and Election Commissions.

B!




288

Appendix

42. The salaries, allowances and privileges of the
President, Speaker and Deputy Speaker of the National
Assembly, Chairman and Deputy Chairman of the Senate,
Prime Minister, Federal Minister, Ministers of State, the
salaries, allowances and privileges of the members of the
Senate and the National Assembly, and the punishment of
persons who refuse to give evidence or produce documents
before committees thereof.

43.  Duties of customs, including export duties.

44. Duties of exercise, including duties on salt, but not
including duties on alcoholic liquors, opium and other
narcotics.

ok
47.  Taxesonincome other than agricultural income;

48.  Taxesoncorporations.

49.  Taxes on the sales and purchases of goods imported,
exported, produced, manufactured or consumed, except

sales tax on services.

50.  Taxes on the capital value of the assets, not including
taxes* * onimmovable property.

51.  Taxes on mineral oil, natural gas and minerals for use
in generation of nuclear energy.

52. Taxes and duties on the production capacity of any
plant, machinery, undertaking, establishment or installation
inlieu of any one or more of them.
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53.  Terminal taxes on goods or passengers carried by
railway, sea or air; taxes on their fares and freights.

54.  Fees in respect of any of the matters in this Part, but
notincluding fees takenin any court.

55.  Jurisdiction and powers of all courts, except the
Supreme Court, with respect to any of the matters in this list
and, to such extent as is expressly authorized by or under the
Constitution, the enlargement of the jurisdiction of the
Supreme Court, and the conferring thereon of supplemental
powers.

56.  Offences against laws with respect to any of the
matters in this Part.

57.  Inquiries and statistics for the purposes of any of the
matters in this Part.

58.  Matters which under the Constitution are within the
legislative competence of Majlis- e-Shoora (Parliament) or

relate to the Federation.

59.  Matters incidental or ancillary to any matter
enumerated in this Part.

PARTII
1. Railways.

2. Mineral oil and natural gas; liquids and substances
declared by Federal law to be dangerously inflammable.

3. Development of industries, where development

m
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under Federal control is declared by Federal law to be
expedient in the public interest; institutions, establishments,
bodies and corporations administered or managed by the
Federal Government immediately before the commencing
day, including the Pakistan Water and Power Development
Authority and the Pakistan Industrial Development
Corporation; all undertakings, projects and schemes of such
institutions, establishments, bodies and corporations,
industries, projects and undertakings owned wholly or
partially by the Federation or by a corporation set up by the
Federation.

4. Electricity.
5. Major ports, that is to say, the declaration and

delimitation of such ports, and the constitution and powers
of port authorities therein.

6. Allregulatory authorities established under a Federal
law.
7. National planning and national economic

coordination including planning and coordination of
scientific and technological research.

8. Supervision and management of public debt.
9. Census.
10.  Extension of the powers and jurisdiction of members

of a police force belonging to any Province to any area in
another Province, but not so as to enable the police of one
Province to exercise powers and jurisdiction in another
Province without the consent of the Government of that

m
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Province; extension of the powers and jurisdiction of a police
force belonging to any Province to railway areas outside that
Province.

11.  Legal, medical and other professions.

12.  Standards in institutions for higher education and
research, scientific and technical institutions.

13.  Inter-provincial matters and co-ordination.
14.  Council of Common Interests.

15.  Feesinrespect of any of the matters in this Part but not
including fees taken in any court.

16.  Offences against laws with respect to any of the
matters in this Part.

17.  Inquiries and statistics for the purposes of any of the
matters in this Part.

18.  Matters incidental or ancillary to any matter
enumerated in this Part.
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